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WDLQ�DSSUR[LPDWHO\�����YHUVHV�WKDW�WUHDW�LPSRUWDQW�OHJDO��PRUDO��DQG�
HWKLFDO�PDWWHUV��7KHVH�LQFOXGH�ULWXDO�SUDFWLFH�²�SUD\HU��DOPV�JLYLQJ��

IDVWLQJ��DQG�SLOJULPDJH��PDUULDJH��GLYRUFH��LQKHULWDQFH��DQG�DGRSWLRQ��WUDGH�
DQG�FRPPHUFH��GUHVV��IRRG�DQG�GULQN��VH[XDO�UHODWLRQV��DQG�FULPH�DQG�SXQ�
LVKPHQW��7KH�WH[W�IUHTXHQWO\�WDNHV�WKH�IRUP�RI�D�YHUEDO�H[FKDQJH�EHWZHHQ�
WZR� ϮJXUHV�� DQ� DXWKRULDO� YRLFH� DQG� DQ� XQLGHQWLϮHG� DGGUHVVHH�� ,Q� VRPH�
LQVWDQFHV� WKH�DXWKRULDO�YRLFH� VSHDNV� LQ� WKH�ϮUVW�SHUVRQ�SOXUDO� �´ZHµ��DQG�
DGGUHVVHV�KLV�KHU�LWV�SURQRXQFHPHQWV�WR�D�VLQJOH��PDOH�DGGUHVVHH��´\RXµ���
IRU�H[DPSOH��´:H�JDYH�KHU�WR�\RX�LQ�PDUULDJHµ��4���������,Q�RWKHU�LQVWDQF�
HV�� WKH�DXWKRULDO�YRLFH�SRVVHVVHV�NQRZOHGJH�RI�TXHVWLRQV�SUHVHQWHG�E\�DQ�
XQLGHQWLϮHG�JURXS�RI�SHRSOH�WR�WKH�PDOH�DGGUHVVHH�DQG�LW�SURYLGHV�LQVWUXF�
WLRQ�RQ�WKH�SURSHU�UHVSRQVH�WR�WKRVH�TXHVWLRQV��IRU�H[DPSOH��´7KH\�DVN�\RX�
DERXW�ZLQH�DQG�JDPHV�RI�FKDQFH��6D\��«µ��4���������,Q�VWLOO�RWKHU�LQVWDQFHV��
WKH�DXWKRULDO�YRLFH�UHIHUV��LQ�WKH�WKLUG�SHUVRQ�VLQJXODU��WR�SURQRXQFHPHQWV�
E\� D�GLYLQH�ϮJXUH� WR� D� JURXS�RI�PHQ�� IRU� H[DPSOH�� $́OOčK� FRPPDQGV�\RX�
>PDVF��SO�@�FRQFHUQLQJ�\RXU�FKLOGUHQ�«µ��4��������7KH�IRUPXODWLRQ�RI�VXFK�
VWDWHPHQWV�UHDVRQDEO\�PD\�EH�XQGHUVWRRG�DV�LQGLFDWLQJ�WKDW�WKH�FRQWHQWV�RI�
WKH�4XUčQ�ZHUH�WUDQVPLWWHG�E\�*RG�WR�D�SURSKHW�²�XQLYHUVDOO\�XQGHUVWRRG�
E\�0XVOLPV� WR�EH�D�PDQ�QDPHG�0XєDPPDG�� ,Q� WKDW�FDVH�� WKH�4XUčQ� LV�D�
ZULWWHQ�UHFRUG�RI�DQ�RQJRLQJ�VHULHV�RI�FRPPXQLFDWLRQV�EHWZHHQ�*RG�DQG�
0XєDPPDG��2QH�FRQVHTXHQFH�RI�WKLV�DVVXPSWLRQ�LV�WKH�WUDQVIRUPDWLRQ�RI�
ZKDW�D�QRQ�EHOLHYHU�PLJKW�UHJDUG�DV�PXQGDQH�FLYLO�PDWWHUV�²�IRU�LQVWDQFH��
PDUULDJH��LQKHULWDQFH��DQG�GLHW�²�LQWR�PDWWHUV�RI�VDFUHG�LPSRUW��

,Q�D�QXPEHU�RI�LQVWDQFHV��WKHUH�DSSHDUV�WR�EH�D�WHQVLRQ�²�SHUKDSV�HYHQ�D�
FRQWUDGLFWLRQ�²�EHWZHHQ�WZR�RU�PRUH�YHUVHV�RI�WKHVH�UHYHODWLRQV��)RU�H[DP�
SOH��RQH�UHYHODWLRQ�VWDWHV�WKDW�khamr�RU�UHG�ZLQH�KDV�ERWK�QHJDWLYH�TXDOLWLHV�
DQG�SRVLWLYH�TXDOLWLHV��´JUHDW�VLQµ�DQG�´EHQHϮWVµ��4���������DQRWKHU�LQVWUXFWV�
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EHOLHYHUV�QRW�WR�DSSURDFK�SUD\HU�ZKLOH�LQWR[LFDWHG�²�OHDYLQJ�RSHQ�WKH�SRV�
VLELOLW\�RI�FRQVXPSWLRQ�DW�RWKHU�WLPHV��4���������ZKLOH�D�WKLUG�FKDUDFWHUL]HV�
ZLQH�DV�DQ�DERPLQDWLRQ�WR�EH�DYRLGHG�LQ�DOO�FLUFXPVWDQFHV��4��������:KLFK�
RI�WKHVH�WKUHH�LQVWUXFWLRQV�VKRXOG�D�EHOLHYHU�IROORZ"�7KH�WHQVLRQ�EHWZHHQ�
WKHVH�WKUHH�SURQRXQFHPHQWV�ZDV�UHVROYHG�E\�LQYRNLQJ�WKH�GRFWULQH�RI�naskh�
RU�DEURJDWLRQ��VHH�4�������DQG����������0XVOLP�VFKRODUV�WHDFK�WKDW�4�������
DQG������ZHUH�UHYHDOHG�before�4������DQG�WKDW�WKH�WZR�earlier�YHUVHV�ZHUH�DE�
URJDWHG�E\�WKH�FKURQRORJLFDOO\�later�RQH��

7KLV�LQWHUHVW�LQ�UHODWLYH�FKURQRORJ\�QDWXUDOO\�GHYHORSHG�LQWR�DQ�LQWHU�
HVW� LQ� DEVROXWH� FKURQRORJ\�� 2YHU� WLPH�� WKH�0XVOLP� FRPPXQLW\� SURGXFHG�
GHWDLOHG�LQIRUPDWLRQ�DERXW�WKH�WLPLQJ�DQG�FLUFXPVWDQFHV�RI�LQGLYLGXDO�UHY�
HODWLRQV��7KLV�LQIRUPDWLRQ�LV�HQFRGHG�LQ�UHSRUWV�NQRZQ�DV�DVEčE�QX]ࡃO�DO�č\čW�
RU�´RFFDVLRQV�RI�WKH�UHYHODWLRQV�µ�7KH�UHSRUWV�LQFOXGHG�ZLWKLQ�WKLV�OLWHUDU\�
JHQUH�JHQHUDOO\�VWDWH�WKDW�RQH�RU�DQRWKHU�UHYHODWLRQ�ZDV�VHQW�GRZQ�DERXW�
WKLV�RU�WKDW�&RPSDQLRQ�DW�D�VSHFLϮF�PRPHQW�LQ�WLPH�DQG�LQ�FRQQHFWLRQ�ZLWK�
D�VSHFLϮF�HSLVRGH�WKDW�RFFXUUHG�LQ�WKH�+LMD]�GXULQJ�WKH�SHULRG�RI�UHYHODWLRQ��
���²����&(�� )RU� H[DPSOH�� D�ZRPDQ�ZKRVH�KXVEDQG�GLHG� DV� D�PDUW\U� LQ� D�
FHUWDLQ�EDWWOH�DQG�ZKR�KDG�QR�UHVRXUFHV�WR�VXSSRUW�KHU�FKLOGUHQ�DSSURDFKHG�
WKH�SURSKHW�DQG�DSSULVHG�KLP�RI�KHU�VLWXDWLRQ��7KH�SURSKHW�FRQVXOWHG�ZLWK�
WKH�GLYLQLW\��ZKR�WKHQ�VHQW�GRZQ�D�UHYHODWLRQ�WKDW�DGGUHVVHG�WKLV�ZRPDQ·V�
SUHGLFDPHQW��,QLWLDOO\��WKH�UHYHODWLRQ�DVVRFLDWHG�ZLWK�WKH�HSLVRGH�ZDV�LQVHUW�
HG�LQWR�D�URXJK�FKURQRORJLFDO�JULG��IRU�H[DPSOH��RQH�YHUVH�ZDV�UHYHDOHG�´DW�
WKH�EHJLQQLQJ�RI�,VODP�µ�DQRWKHU�ZDV�UHYHDOHG�EHIRUH�²�RU�DIWHU�²�WKH�KLMUD��
DQG�D�WKLUG�ZDV�´WKH�ODVW�YHUVH�UHYHDOHG�WR�0XєDPPDG�µ�6XEVHTXHQWO\��ZLWK�
WKH�LQWURGXFWLRQ�RI�WKH�,VODPLF�FDOHQGDU��LW�EHFDPH�SRVVLEOH�WR�DVVLJQ�D�VSH�
FLϮF�GDWH�WR�HDFK�UHYHODWLRQ��IRU�H[DPSOH��$+�������RU����

,W�IROORZV�IURP�ZKDW�SUHFHGHV�WKDW�WKH�4XUčQ�HPHUJHG�LQ�D�ORFDO��+LMD]L�
HQYLURQPHQW��5HYHODWLRQV�´FDPH�GRZQµ�RU�´ZHUH�VHQW�GRZQµ�WR�WKH�3URSK�
HW� 0XєDPPDG� RYHU� D� SHULRG� RI� WZHQW\�WKUHH� \HDUV�� EHJLQQLQJ� LQ� 0HFFD�
����²�����DQG�FRQWLQXLQJ�LQ�<DWKULE�0DGLQD�����²������,I�VR��WKHQ�WKH�ODZV�
FRQWDLQHG� LQ� WKH�4XUčQ� UHDVRQDEO\�PD\�EH�XQGHUVWRRG� LQ� WKH� FRQWH[W�RI�
$UDELDQ�FXVWRPDU\�ODZ�ZKLFK��SUHVXPDEO\��ZDV�HLWKHU�FRQϮUPHG��PRGLϮHG��
RU�UHMHFWHG�E\�WKH�4XUčQ��,Q�WKHLU�HϸRUWV�WR�HVWDEOLVK�WKH�FKURQRORJ\�DQG�
FLUFXPVWDQFHV�RI�UHYHODWLRQ��0XVOLP�VFKRODUV�KDYH�²�SHUKDSV�XQZLWWLQJO\�²�
JHQHUDWHG�D�FRQVLGHUDEOH�ERG\�RI�LQIRUPDWLRQ�DERXW�$UDELDQ�FXVWRPDU\�ODZ��
/HW�XV�FRQVLGHU�WKUHH�H[DPSOHV��

��� ,Q�0HGLQD�6DG�E��DO�5DEҸ�DQG�KLV�ZLIH�҇DEҸED�EW��=D\G��ERWK�+HOS�
HUV��ZHUH�H[SHULHQFLQJ�PDULWDO�SUREOHPV��7R�UHVROYH�WKHVH�SUREOHPV��
*RG�VHQW�GRZQ�D�UHYHODWLRQ�WKDW�HVWDEOLVKHG�D�JHQHUDO�SURFHGXUH�IRU�
GHDOLQJ�ZLWK�PDULWDO�GLVSXWHV��LW�DGYLVHV�WKH�IDPLOLHV�RI�D�KXVEDQG�DQG�
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ZLIH�ZKR�DUH�FRQVLGHULQJ�GLYRUFH�WR�FKRRVH�WZR�єDNDPV��RU�DUELWHUV��
ZKR�PLJKW�UHFRQFLOH�WKH�FRXSOH�²�RQH�IURP�WKH�IDPLO\�RI�WKH�KXVEDQG�
DQG�RQH�IURP�WKDW�RI�WKH�ZLIH���7KLV�UHYHODWLRQ�EHFDPH�Y�����RI�6ࡃUDW�
DO�1LVč���3UHVXPDEO\��WKH�єDNDP�PHQWLRQHG�LQ�WKLV�UHYHODWLRQ�ZDV�D�
ϮJXUH�IDPLOLDU�WR�WKH�4XUčQ·V�DXGLHQFH��,I�VR��WKHQ�RQH�PD\�FRQFOXGH�
WKDW�LQ�$UDELDQ�FXVWRPDU\�ODZ�PDULWDO�GLVSXWHV�²�DQG�SHUKDSV�RWKHU�
GLVSXWHV�DV�ZHOO�²�ZHUH�UHVROYHG�E\�D�ϮJXUH�NQRZQ�DV�D�єDNDP��,Q�WKLV�
LQVWDQFH��WKH�4XUčQ�DSSHDUV�WR�FRQϮUP�DQ�HVWDEOLVKHG�$UDELDQ�FXV�
WRPDU\�SUDFWLFH��

��� ,VODPLF�VRXUFHV�UHSRUW�WKDW�SULRU�WR�WKH�HPHUJHQFH�RI�,VODP�ZRPHQ�LQ�
WKH�+LMD]�GLG�QRW�KDYH�WKH�ULJKW�WR�LQKHULW��7KLV�VLWXDWLRQ�LV�H[HPSOL�
ϮHG�E\�D�FDVH�UHODWLQJ�WR�D�&RPSDQLRQ�QDPHG�$ZV�E��7KčELW�DO�$QߙčUҸ��
ZKR��VKRUWO\�EHIRUH�KLV�GHDWK�DW�8єXG�LQ��������DSSRLQWHG�WZR�RI�KLV�
SDWHUQDO� FRXVLQV� DV� FR�H[HFXWRUV� RI�KLV� HVWDWH�� )ROORZLQJ� WKH�&RP�
SDQLRQ·V�GHDWK��WKH�WZR�FR�H[HFXWRUV�UHIXVHG�WR�VKDUH�KLV�HVWDWH�ZLWK�
KLV�ZLIH�� 8PP�.XєєD�� DQG� KLV� WKUHH� GDXJKWHUV�� 8PP�.XєєD� QRZ�
DSSURDFKHG� WKH� 3URSKHW� DQG� DSSHDOHG� WR� KLV� VHQVH� RI� MXVWLFH�� 7KH�
3URSKHW�LQVWUXFWHG�KHU�WR�UHWXUQ�KRPH�VR�WKDW�KH�PLJKW�FRQVXOW�ZLWK�
WKH�GLYLQLW\��2Q�WKH�PRUURZ��*RG�VHQW�GRZQ�D�UHYHODWLRQ�WKDW�DZDUGV�
VSHFLϮF� IUDFWLRQDO� VKDUHV�RI� WKH�HVWDWH� WR� IHPDOHV� LQ� WKHLU� FDSDFLW\�
DV�GDXJKWHUV��PRWKHUV��VLVWHUV��DQG�ZLYHV��WKLV�UHYHODWLRQ�EHFDPH�YY��
��²���RI�6ࡃUDW�DO�1LVč���,Q�WKLV�LQVWDQFH��WKH�4XUčQ�DSSHDUV�WR�PRGLI\�
RU�UHIRUP�$UDELDQ�FXVWRPDU\�ODZ�E\�UDLVLQJ�WKH�VWDWXV�RI�ZRPHQ��DO�
EHLW�IRU�UHDVRQV�QRW�VSHFLϮHG�LQ�WKH�WH[W�

��� 6KRUWO\�EHIRUH�RU�DIWHU�WKH�%DWWOH�RI�WKH�7UHQFK�LQ���$+��0XєDPPDG�
IHOO� LQ� ORYH�ZLWK� WKH�ZLIH�RI�KLV� DGRSWHG� VRQ�� D�PDQ�QDPHG�=D\G��
$FFRUGLQJ�WR�ORFDO�FXVWRPDU\�ODZ��KRZHYHU��LW�ZDV�IRUELGGHQ�IRU�D�
PDQ�WR�KDYH�VH[XDO�UHODWLRQV�ZLWK�WKH�ZLIH�²�RU�IRUPHU�ZLIH�²�RI�KLV�
VRQ�� ,Q� RUGHU� WR� IDFLOLWDWH� WKH� 3URSKHW·V�PDUULDJH� WR� WKLV�ZRPDQ��
*RG� VHQW�GRZQ�D� UHYHODWLRQ� LQ�ZKLFK�+H� LQWURGXFHG�D�GLVWLQFWLRQ�
EHWZHHQ� WKH�ZLIH� RI� D� ELRORJLFDO� VRQ� DQG� WKDW� RI� DQ� DGRSWHG� VRQ�
�´VR� WKDW� WKHUH� VKRXOG�EH�QR� VLQ� IRU� WKH�EHOLHYHUV� FRQFHUQLQJ� WKH�
ZLYHV�RI�WKHLU�DGRSWHG�VRQVµ���7KLV�UHYHODWLRQ�EHFDPH�Y�����RI�6ࡃUDW�
DO�$є]čE�� $OPRVW� LPPHGLDWHO\�� KRZHYHU�� *RG� VHQW� GRZQ� DQRWKHU�
UHYHODWLRQ�LQ�ZKLFK�+H�DEROLVKHG�WKH�LQVWLWXWLRQ�RI�DGRSWLRQ��´FDOO�
WKHP�DIWHU�WKHLU�>WUXH@�IDWKHUVµ���7KLV�UHYHODWLRQ�EHFDPH�Y����RI�6ࡃUDW�
DO�$є]čE��,Q�WKLV�LQVWDQFH��WKH�4XUčQ�LQLWLDOO\�HQGRUVHV�WKH�LQVWLWX�
WLRQ�RI�DGRSWLRQ�DV�UHJXODWHG�E\�$UDELDQ�FXVWRPDU\�ODZ�EXW�VKRUWO\�
WKHUHDIWHU�DEROLVKHV�WKH�LQVWLWXWLRQ�
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)URP�H[DPSOHV� OLNH� WKHVH�� FHUWDLQ� NH\� IHDWXUHV� RI�$UDELDQ� FXVWRPDU\�
ODZ� LQ� WKH�+LMD]� LQ� WKH�ϮUVW�KDOI�RI� WKH�ϮUVW�FHQWXU\�$+�EHJLQ� WR�HPHUJH��
)RU�H[DPSOH��DUELWHUV�SOD\HG�DQ�LPSRUWDQW�UROH�LQ�WKH�UHVROXWLRQ�RI�GLVSXWHV��
ZRPHQ�GLG�QRW�KDYH�WKH�ULJKW�WR�LQKHULW��DQG�DGRSWLRQ�ZDV�D�FRPPRQ�SUDF�
WLFH��7KHVH�DUH�´IDFWVµ�WKDW�QR�0XVOLP�VFKRODU��LQ�P\�YLHZ��ZRXOG�GLVSXWH��

([WHUQDO�3HUVSHFWLYH�

,W�PXVW�EH�QRWHG�WKDW�WKH�DERYH�PHQWLRQHG�NH\�IHDWXUHV�RI�$UDELDQ�FXVWRP�
DU\�ODZ�KDYH�EHHQ�́ UHFRYHUHGµ�IURP�H[HJHWLFDO�H[SDQVLRQV�RI�RQH�RU�DQRWKHU�
YHUVH�RI�WKH�4XUčQ�RYHU�WKH�FRXUVH�RI�WKH�VHFRQG�DQG�WKLUG�FHQWXULHV�$+��
(ϸRUWV�E\�WKH�0XVOLP�FRPPXQLW\�WR�HVWDEOLVK�WKH�FKURQRORJ\�RI�UHYHODWLRQ�
DQG�WKH�KLVWRULFDO�FLUFXPVWDQFHV�LQ�ZKLFK�LQGLYLGXDO�UHYHODWLRQV�ZHUH�VHQW�
GRZQ�DUJXDEO\�ZHUH�SDUW�RI�D�SURFHVV�RI�KLVWRULFL]DWLRQ�WKDW�XQIROGHG�RYHU�
VHYHUDO�FHQWXULHV��7KH�UHVXOWLQJ�KLVWRULFDO�QDUUDWLYH�LV�SODXVLEOH�EXW�PD\�QRW�
EH�DFFXUDWH��2QH�FKDUDFWHULVWLF�RI�WKLV�KLVWRULFDO�QDUUDWLYH�LV�WKDW�LW�V\VWHP�
DWLFDOO\�H[FOXGHV�WKH�SRVVLELOLW\�RI�DQ\�FRQQHFWLRQ�EHWZHHQ�TXUčQLF�ODZ�DQG�
WKH�OHJDO�V\VWHPV�LQ�SODFH�LQ�WKH�0LGGOH�(DVW�RQ�WKH�HYH�RI�WKH�HPHUJHQFH�RI�
,VODP��

$UDELD� LV�DQ�LQWHJUDO�SDUW�RI�WKH�0RXQWDLQ�$UHQD��WKH�VHULHV�RI�PRXQ�
WDLQ�UDQJHV�²�7DXUXV��3RQWXV��&DXFDVXV��=DJURV��DO�-DZO��5HG�6HD�+LOOV��6LQDL��
1XVD\UL��DQG�$PDQXV�²�WKDW�FLUFXPVFULEH�$QDWROLD��0HVRSRWDPLD��DQG�$UD�
ELD��7KH�DUHQD�FUHDWHG�E\�WKLV�ULQJ�RI�PRXQWDLQ�UDQJHV�LQFOXGHV�WKH�+LMD]��
ZKLFK�LV�VWUDWHJLFDOO\�ORFDWHG�RQ�WKH�QRUWK�VRXWK�D[LV�WKDW�FRQQHFWV�$UDELD�
WR�0HVRSRWDPLD�DQG�,UDQ�DQG�WR�WKH�<HPHQ�DQG�(WKLRSLD��DQG�RQ�WKH�HDVW�
ZHVW�D[LV�WKDW�FRQQHFWV�(J\SW�DQG�WKH�3HUVLDQ�*XOI��)RU�PLOOHQQLD��PHUFKDQWV��
VROGLHUV��QRPDGV��DQG�RWKHUV�KDYH�WUDYHOHG�EDFN�DQG�IRUWK�EHWZHHQ�WKHVH�UH�
JLRQV��EULQJLQJ�WKH�LQKDELWDQWV�RI�$UDELD�LQWR�FRQWDFW�ZLWK�WKH�LQKDELWDQWV�
RI�(J\SW��WKH�)HUWLOH�&UHVFHQW��DQG�,UDQ��%\�FD������&(��PDQ\�RI�WKHVH�SHRSOH�
ZRXOG�KDYH�EHHQ�PRQRWKHLVWV�RI�RQH�DϲOLDWLRQ�RU�DQRWKHU�²�UDEELQLF�RU�QRQ�
UDEELQLF�-HZV��(DVW�RU�:HVW�6\ULDQ�&KULVWLDQV��0DQLFKHDQV��0DQGDHDQV��DQG�
RU�=RURDVWULDQV��7KHVH�FRQWDFWV�ZRXOG�KDYH�H[SRVHG�WKH�LQKDELWDQWV�RI�WKH�
+LMD]�QRW�RQO\�WR�1HDU�(DVWHUQ�VRFLDO��HFRQRPLF��SROLWLFDO��DQG�UHOLJLRXV�LGHDV�
DQG�SUDFWLFHV�EXW�DOVR�WR�OHJDO�SUDFWLFHV�DQG�LQVWLWXWLRQV�DV�ZHOO��

$�QRQ�EHOLHYLQJ�KLVWRULDQ�PLJKW�DVN�WKH�IROORZLQJ�TXHVWLRQV��:KDW�ZDV�
WKH� ODUJHU� OHJDO� ODQGVFDSH�RU�HQYLURQPHQW� LQ�ZKLFK�WKH�4XUčQ�HPHUJHG"�
:KDW�LV�WKH�UHODWLRQVKLS�EHWZHHQ�WKDW�OHJDO�HQYLURQPHQW�DQG�WKH�ODZV�DQG�
UXOHV�LQ�WKH�4XUčQ"�:KDW�OLWHUDU\�RU�GRFXPHQWDU\�WH[WV�PD\�KDYH�VHUYHG�DV�
WKH�VRXUFHV�RI�WKH�UXOHV�DQG�UHJXODWLRQV�IRXQG�LQ�WKH�4XUčQ"�

,I�ZH�VKLIW�WKH�IRFXV�RI�VFKRODUO\�DWWHQWLRQ�DZD\�IURP�WKH�+LMD]�DQG�WR�
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ZDUGV�WKH�0RXQWDLQ�$UHQD��WKH�ϮHOG�RI� LQYHVWLJDWLRQ�UHOHYDQW�WR�WKH� OHJDO�
HQYLURQPHQW�RI� WKH�4XUčQ�EHFRPHV�PXFK�ZLGHU��:H�PD\�QRZ� MX[WDSRVH�
DQG�FRPSDUH�TXUčQLF�ODZ�QRW�RQO\�ZLWK�$UDELDQ�FXVWRPDU\�ODZ�EXW�DOVR�ZLWK�
%\]DQWLQH�ODZ��6DVDQLDQ�ODZ��5RPDQ�SURYLQFLDO�ODZ��-HZLVK�ODZ��DQG�&KULVWLDQ�
ODZ��NHHSLQJ�LQ�PLQG�WKDW�WKLV�OLVW�LV�QRW�H[KDXVWLYH��,Q�ZKDW�IROORZV��,�ZLOO�
DWWHPSW�D�EULHI�VXPPDU\�RI�WKH�OHJDO�HQYLURQPHQW�LQ�WKH�0RXQWDLQ�$UHQD�
RQ�WKH�HYH�RI�WKH�HPHUJHQFH�RI�,VODP�LQ�WKH�VHYHQWK�FHQWXU\�&(�DQG�GLVFXVV�D�
KDQGIXO�RI�H[DPSOHV�WKDW�VXJJHVW�SRLQWV�RI�FRQWDFW�EHWZHHQ�WKH�4XUčQ�DQG�
WKH�ZLGHU�1HDU�(DVWHUQ�OHJDO�HQYLURQPHQW�

/HJDO�(QYLURQPHQW

%\]DQWLQH�/DZ

%\]DQWLQH�ODZ�LV�EDVHG�ODUJHO\�RQ�HDUOLHU�5RPDQ�SROLWLFDO��FXOWXUDO��DQG�VR�
FLDO�LQVWLWXWLRQV��DQG�5RPDQ�ODZ�VHUYHG�DV�WKH�EDVLV�RI�WKH�%\]DQWLQH�OHJDO�
V\VWHP��/DZ�WRRN�WKH�IRUP�RI� LPSHULDO�HQDFWPHQWV��DQG�PDQ\�´QHZ�ODZVµ�
�novellae��GHDOLQJ�ZLWK�SXEOLF��SULYDWH��HFRQRPLF��DQG�VRFLDO�OLIH�ZHUH�LVVXHG�
E\�HPSHURUV� VXFK�DV�7KHRGRVLXV� �U�� ���²����&(��DQG� -XVWLQLDQ� �U�� ���²����
&(���6KRUWO\�DIWHU�KLV�DFFHVVLRQ�LQ������-XVWLQLDQ�DSSRLQWHG�D�FRPPLVVLRQ�RI�
MXULVWV�WR�FRPSLOH�DOO�H[LVWLQJ�5RPDQ�ODZ�LQWR�RQH�FRUSXV�WKDW�PLJKW�EH�XVHG�
WKURXJKRXW�WKH�HPSLUH�²�LQFOXGLQJ�WKH�*UHHN���6\ULDF���DQG�$UDPDLF�VSHDN�
LQJ�SURYLQFHV�RI�WKH�0RXQWDLQ�$UHQD��7KH�UHVXOWLQJ�FRPSLODWLRQ��VRPHWLPHV�
UHIHUUHG�WR�DV�WKH�&RGH[�RI�-XVWLQLDQ��LQFOXGHG�WKUHH�FRPSRQHQWV��WKH�'LJHVW�
�������WKH�&RGH��������DQG�WKH�,QVWLWXWHV��������7KH�'LJHVW�ZDV�D�FROOHFWLRQ�DQG�
VXPPDU\�RI�WKH�ZULWLQJV�RI�FODVVLFDO�5RPDQ�MXULVWV�RQ�ODZ�DQG�MXVWLFH��WKH�
&RGH�VSHFLϮHG�WKH�ODZV�RI�WKH�HPSLUH��EDVHG�RQ�HDUOLHU�LPSHULDO�SURQRXQFH�
PHQWV��FDOOHG�´FRQVWLWXWLRQVµ��DQG�VRPH�RI�-XVWLQLDQ·V�RZQ�OHJLVODWLRQ��DQG�
WKH� ,QVWLWXWHV��ZKLFK�FRQWDLQV�D� VXPPDU\�RI� WKH�'LJHVW��ZDV�SUREDEO\�GH�
VLJQHG� WR� VHUYH�DV� D� WH[WERRN� IRU� ODZ� VWXGHQWV�� ,Q� ����� WRZDUG� WKH�HQG�RI�
WKH�HPSHURU·V�UHLJQ��D�JURXS�RI�OHJDO�VFKRODUV�SURGXFHG�D�VXSSOHPHQW�WR�WKH�
&RGH�WKDW�LQFOXGHG�ODZV�HQDFWHG�DIWHU�����DV�ZHOO�DV�D�VXPPDU\�RI�-XVWLQLDQ·V�
LPSHULDO�SURQRXQFHPHQWV��7KLV�WH[W�LV�NQRZQ�DV�WKH�Novellae Constitutiones�RU�
Novels��7RJHWKHU��WKHVH�IRXU�WH[WV�DUH�NQRZQ�DV�WKH�Corpus Iuris Civilis��&,&��

0DQ\�RI�WKH�MXULVWV�ZKR�FRQWULEXWHG�WR�WKH�&,&�ZHUH�WHDFKHUV�DW�WKH�ODZ�
VFKRRO�RI�%HLUXW��HVWDEOLVKHG�FD������&(��%\�WKH�ϮIWK�FHQWXU\��WKH�%HLUXW�ODZ�
VFKRRO�KDG�GHYHORSHG�D�UHSXWDWLRQ�DV�D�SUHHPLQHQW�FHQWHU�RI�5RPDQ�MXULV�
SUXGHQFH��DQG�LQ�WKH�VL[WK�FHQWXU\�WKH�FHQWHUSLHFH�RI�LWV�FXUULFXOXP�ZDV�WKH�
&,&��0DQ\�RI�WKH�VWXGHQWV�ZKR�FRPSOHWHG�WKH�IRXU�\HDU�SURJUDP�RI�VWXG\�
ZHQW�RQ�WR�VHUYH�DV�ODZ\HUV�DQG�PDJLVWUDWHV�LQ�WKH�HDVWHUQ�SURYLQFHV�RI�WKH�
HPSLUH��ZKHUH�WKH\�ZRXOG�KDYH�EHHQ�UHVSRQVLEOH�IRU�WKH�UHJXODWLRQ�RI�ZKDW�
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KDV�EHHQ�FDOOHG�1HDU�(DVWHUQ�SURYLQFLDO�ODZ���7KH�VFKRRO�ZDV�GHVWUR\HG�E\�D�
PDVVLYH�HDUWKTXDNH��WVXQDPL��DQG�ϮUHV�WKDW�OHYHOHG�%HLUXW�LQ�����²�DSSUR[L�
PDWHO\�WZHQW\�\HDUV�EHIRUH�WKH�ELUWK�RI�0XєDPPDG��,W�QHYHU�UHRSHQHG��

6DVDQLDQ�/DZ

7KH�6DVDQLDQ�(PSLUH�����²����&(���FDOOHG�ÈUčQVKDKU�E\�LWV�LQKDELWDQWV��ZDV�
WKH� ODVW� ,UDQLDQ�HPSLUH�EHIRUH� WKH� ULVH�RI� ,VODP�� ,Q� WKH� WKLUG� FHQWXU\�� WKH�
NLQJ�RI�NLQJV� LQYHVWHG� MXGLFLDO�DXWKRULW\� LQ� WKH�=RURDVWULDQ�KLJK�SULHVW�RU�
VXSUHPH� MXGJH� �mowbedan mowbed�� DQG� VXERUGLQDWH� SULHVW�VFKRODUV�� ZKR�
H[HUFLVHG�DXWKRULW\�RYHU�DOO� DVSHFWV�RI� OLIH��ERWK� UHOLJLRXV�DQG� VHFXODU�� LQ�
FOXGLQJ�WKH�VHDOLQJ�RI�FRQWUDFWV��UHJXODWLRQ�RI�GLVSXWHV��DQG�SXQLVKPHQW�RI�
FULPLQDOV��7KHVH�VFKRODUV�SURGXFHG�D�FRPSOH[�DQG�VRSKLVWLFDWHG�ERG\�RI�ODZ�
WKDW�ZDV�EDVHG�RQ�WKH�Avesta��FRVPRORJLFDO�WKRXJKW��DQG�RWKHU�DVSHFWV�RI�WKH�
=RURDVWULDQ�WUDGLWLRQ��2QH�LPSRUWDQW�VRXUFH�IRU�WKH�,UDQLDQ�OHJDO�WUDGLWLRQ�
LV�WKH�0čGD\čQ�Ҹ�+D]čU�'čGHVWčQ�RU�%RRN�RI�D�Thousand Judgments��FRPSLOHG�WR�
ZDUG�WKH�HQG�RI�WKH�UHLJQ�RI�+XVUDZ�,,�����²�����DQG�VKRUWO\�EHIRUH�WKH�$UDE�
LQYDVLRQ�RI�,UDQ��:ULWWHQ�IRU�MXULVSUXGHQWV�ZKR�KDG�H[SHUW�NQRZOHGJH�RI�WKH�
6DVDQLDQ�OHJDO�V\VWHP��WKLV�WH[W�DUJXDEO\�HPHUJHG�GXULQJ�D�SHULRG�LQ�ZKLFK�
6DVDQLDQ�ODZ�ZDV�VWLOO�SUDFWLFHG�DQG�MXGJHV�KDG�WKH�DXWKRULW\�WR�SURQRXQFH�
MXGJPHQW�LQ�DOO�ϮHOGV�RI� ODZ��,W� LV�D�IXQGDPHQWDO�VRXUFH�IRU�WKH�VRFLDO�DQG�
LQVWLWXWLRQDO�KLVWRU\�RI�6DVDQLDQ�,UDQ�

6\ULDQ�2UWKRGR[�&KXUFK

7KH�HDUO\�-HVXV�PRYHPHQW�ZDV�VSUHDG�E\�WKH�$SRVWOHV��ZKR�WUDYHOHG�H[WHQ�
VLYHO\�WKURXJKRXW�WKH�5RPDQ�(PSLUH��HVWDEOLVKLQJ�FRPPXQLWLHV�LQ�LWV�PDMRU�
FLWLHV�DQG�UHJLRQV��,Q�DGGLWLRQ��VROGLHUV��PHUFKDQWV��DQG�SUHDFKHUV�IRXQGHG�
FKXUFK�FRPPXQLWLHV�LQ�1RUWK�$IULFD��$VLD�0LQRU��$UPHQLD��&DXFDVLDQ�$OED�
QLD��$UDELD��DQG�*UHHFH��%\� WKH� WXUQ�RI� WKH�VHFRQG�FHQWXU\�&(� WKHUH�ZHUH�
PRUH�WKDQ�IRUW\�VXFK�FRPPXQLWLHV�LQ�$VLD�0LQRU��*UHHFH��,WDO\��DQG�,QGLD�

$FFRUGLQJ�WR�$FWV��������´>,@W�ZDV�LQ�$QWLRFK�WKDW�WKH�GLVFLSOHV�ZHUH�ϮUVW�
FDOOHG�¶&KULVWLDQV�·µ�DQG�$QWLRFK�FODLPV�WKH�KRQRU�RI�EHLQJ�WKH�PRVW�DQFLHQW�
&KULVWLDQ�FKXUFK�LQ�WKH�ZRUOG��7KH�3DWULDUFKDWH�RI�$QWLRFK�²�RU�WKH�6\ULDQ�
2UWKRGR[�&KXUFK�²�ZDV�HVWDEOLVKHG�LQ�WKH�\HDU�����ZLWK�3HWHU�DV�LWV�ϮUVW�%LVK�
RS�DQG�WKH�ϮUVW�3DWULDUFK�RI�WKH�&KXUFK��)URP�$QWLRFK��&KULVWLDQLW\�VSUHDG�
WR�RWKHU�6\ULDQ�FLWLHV�DQG�SURYLQFHV��DWWUDFWLQJ�ERWK�JHQWLOHV�DQG�-HZV��7KH�
%LVKRSULF�RI�$QWLRFK�²� WRJHWKHU�ZLWK� WKH�%LVKRSULFV�RI�5RPH��$OH[DQGULD��
DQG� -HUXVDOHP�²�ZDV� UHFRJQL]HG� DV� D� 3DWULDUFKDWH� E\� WKH� )LUVW� &RXQFLO� RI�
1LFDHD�LQ�����
� ��� 6HH�&URQH������
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5HOLJLRXV�WUHDWLVHV�ZULWWHQ�E\�PHPEHUV�RI�WKH�6\ULDF�&KXUFK�DUJXDEO\�
ZHUH� FLUFXODWLQJ� LQ� WKH� UHOLJLRXV� DQG� OHJDO� ]RQH� LQ�ZKLFK� WKH�4XUčQ�ZDV�
SURGXFHG�� 2QH� VXFK� WH[W� LV� WKH� Didascalia Apostolorum� RU� 7HDFKLQJ� RI� WKH�
$SRVWOHV��D�WUHDWLVH�WKDW�SXUSRUWHGO\�ZDV�FRPSRVHG�E\�WKH�7ZHOYH�$SRVWOHV�
DW�WKH�WLPH�RI�WKH�&RXQFLO�RI�-HUXVDOHP�LQ�WKH�\HDU�����EXW�OLNHO\�ZDV�ZULW�
WHQ�FD.������LQ�*UHHN��E\�D�ELVKRS�LQ�1RUWKHUQ�6\ULD��SHUKDSV�QHDU�$QWLRFK��
,Q�WKH�ODWH�IRXUWK�FHQWXU\��WKH�Didascalia�ZDV�UHYLVHG�DQG�LQFRUSRUDWHG�LQWR�
WKH�*UHHN�Apostolic Constitutions��$�/DWLQ�SDOLPSVHVW�IURP�WKH�ϮIWK�FHQWXU\�
LV�H[WDQW��DQG�WKH�WH[W�ZDV�ODWHU�WUDQVODWHG�LQWHU�DOLD LQWR�6\ULDF��$OWKRXJK�
WKH�HDUOLHVW�PDQXVFULSW�HYLGHQFH�IRU�WKH�6\ULDF�Didascalia�GDWHV�RQO\�WR������
LW�LV�OLNHO\�WKDW�WKH�WH[W�ZDV�LQ�FLUFXODWLRQ�RQ�WKH�PDUJLQV�RI�$UDELD�²�LI�QRW�
LQ�$UDELD�LWVHOI�²�RQ�WKH�HYH�RI�WKH�HPHUJHQFH�RI�,VODP�DQG�WKDW�LW�LV�D�´GRFX�
PHQW�RI�SODXVLEOH�UHOHYDQFH�IRU�WKH�4XUčQ·V�RULJLQDO�DXGLHQFH�µ�

&KXUFK�RI�WKH�(DVW

%\�WKH�HQG�RI�WKH�IRXUWK�FHQWXU\�&(��$UDPDLF�VSHDNLQJ�&KULVWLDQV�KDG�HVWDE�
OLVKHG�DQ�H[WHQVLYH�QHWZRUN�RI�FRPPXQLWLHV�WKDW�VWUHWFKHG�DFURVV�WKH�,UDQLDQ�
(PSLUH��IURP�$UDELD�WR�$IJKDQLVWDQ��7KHVH�FRPPXQLWLHV�DUH�NQRZQ�FROOHF�
WLYHO\�DV�WKH�&KXUFK�RI�WKH�(DVW�DQG�LWV�PHPEHUV�DUH�FDOOHG�(DVW�6\ULDQV��WR�
GLVWLQJXLVK�WKHP�IURP�&KULVWLDQ�FRPPXQLWLHV�LQ�%\]DQWLXP�RU�:HVW�6\ULDQV�

,Q������D�FKXUFK�V\QRG�DQQRXQFHG�WR�PHPEHUV�RI�WKH�(DVW�6\ULDQ�&KXUFK�
WKDW�WKH�6DVDQLDQ�NLQJ�RI�NLQJV�<D]GDJLUG�,��U�����²�����KDG�LVVXHG�DQ�(GLFW�RI�
7ROHUDWLRQ�LQ�ZKLFK�KH�IRUPDOO\�UHFRJQL]HG�WKH�ELVKRS�RI�6HOHXFLD�&WHVLSKRQ�
DV�WKH�OHDGHU�RI�WKH�&KXUFK�RI�WKH�(DVW��JUDQWHG�&KULVWLDQV�DXWRQRP\�ZLWKLQ�
WKH�HPSLUH��DQG�SURPLVHG�WR�HQIRUFH�MXGLFLDO�GHFLVLRQV�PDGH�E\�HFFOHVLDVWL�
FDO�DXWKRULWLHV��7KLV�ELVKRS�²�QRZ�FDOOHG�FDWKROLFRV�²�H[HUFLVHG�MXULVGLFWLRQ�
RYHU�&KULVWLDQ�FRPPXQLWLHV�LQ�0HVRSRWDPLD��HDVWHUQ�$UDELD��DQG�WKH�,UDQLDQ�
SODWHDX��DQG�WKH�ERXQGDULHV�RI�WKH�FKXUFK�ZHUH�QHDUO\�LGHQWLFDO�WR�WKRVH�RI�
ÈUčQVKDKU��&KULVWLDQ�UHOLJLRXV�ϮJXUHV�ZKR�OLYHG�LQ�WKH�HDUO\�,VODPLF�SHULRG�
SURGXFHG�VHYHUDO�FRPSUHKHQVLYH�OHJDO�FRPSHQGLD��IRU�H[DPSOH��WKH�Syndi�
con Orientale��ZKLFK�SUHVHUYHV�FDQRQV��qanone��DQG�FXVWRPDU\�ODZV��namose��
LVVXHG�DW�V\QRGV�KHOG�GXULQJ�WKH�6DVDQLDQ�SHULRG��DOWKRXJK�WKH�WH[W� LWVHOI�
ZDV�HGLWHG�RQO\�LQ�WKH�HOHYHQWK�FHQWXU\���7KHVH�FDQRQV�DQG�FXVWRPDU\�ODZV�
UHJXODWHG�WKH�EHOLHIV��ULWXDOV��DQG�VRFLDO�DQG�HFRQRPLF�DFWLYLWLHV�RI�&KULVWLDQ�
ELVKRSV��SULHVWV��DQG�DVFHWLFV�

� ��� =HOOHQWLQ� ������ YLLL�� $QRWKHU� WH[W� RI� ´SODXVLEOHµ� ²� DOEHLW� LQGLUHFW� ²� UHOHYDQFH� WR� WKH�
4XUčQ·V�LQLWLDO�DXGLHQFH�LV�WKH��¶3VHXGR·��&OHPHQWLQH�+RPLOLHV��D�IRXUWK�FHQWXU\�*UHHN�WH[W�
WKDW�ZDV�ODWHU�WUDQVODWHG�LQWR�/DWLQ��6\ULDF��DQG�$UDELF��7KLV�WH[W�HQGRUVHV�PDQ\�ULWXDO�SUDF�
WLFHV�IRU�JHQWLOH�IROORZHUV�RI�-HVXV�WKDW�DUH�UHMHFWHG�E\�WKH�Didascalia��6HH�=HOOHQWLQ�������LQGH[��
V�Y��&OHPHQWLQH�+RPLOLHV�
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5DEELQLF�/DZ

7KH�ZRUG halakha��OLWHUDOO\��´ZD\�WR�ZDONµ�RU�´SDWKµ��LV�XVHG�WR�LGHQWLI\�WKH�
FRUSXV�RI�UDEELQLF�OHJDO�WH[WV�DQG��E\�H[WHQVLRQ��WKH�RYHUDOO�V\VWHP�RI�-HZLVK�
ODZ��7KH�VWDUWLQJ�SRLQW�RI�halakha�DUH�����FRPPDQGPHQWV��mitzvoth��²�����
SRVLWLYH�DQG�����QHJDWLYH�²�IRXQG�LQ�WKH�+HEUHZ�%LEOH��7KH�PDQQHU�LQ�ZKLFK�
WKHVH�FRPPDQGPHQWV�DUH� WR�EH�REVHUYHG� LQ�GDLO\�SUDFWLFH�ZDV�GHYHORSHG�
E\�UDEELQLF�DXWKRULWLHV�RQ�WKH�EDVLV�RI�GLVFXVVLRQ�DQG�GHEDWH��DV�UHFRUGHG�LQ�
WZR�WH[WV��WKH�0LVKQDK��D�UHGDFWLRQ�RI�-HZLVK�RUDO�WUDGLWLRQV�XQGHUWDNHQ�E\�
-XGDK�WKH�3ULQFH�DW�WKH�EHJLQQLQJ�RI�WKH�WKLUG�FHQWXU\��DQG�WKH�*HPDUD��D�
UHFRUG�RI�UDEELQLFDO�DQDO\VLV�RI��DQG�FRPPHQWDU\�RQ��WKH�0LVKQDK��7RJHWKHU��
WKHVH�WZR�WH[WV�FRQVWLWXWH�WKH�7DOPXG��D�PDVVLYH�FRUSXV�RI�UDEELQLF�RSLQ�
LRQV�� OHJLVODWLRQ�� FXVWRPV�� DQG� UHFRPPHQGDWLRQV�� ,Q� ODWH� DQWLTXLW\�� WKHUH�
ZHUH�WZR�PDMRU�FHQWHUV�RI�-HZLVK�VFKRODUVKLS�LQ�WKH�0RXQWDLQ�$UHQD��RQH�LQ�
*DOLOHH��WKH�RWKHU�LQ�%DE\ORQLD��(DFK�FHQWHU�SURGXFHG�LWV�RZQ�7DOPXG��7KH�
-HUXVDOHP�7DOPXG�ZDV�FRPSLOHG�LQ�WKH�IRXUWK�FHQWXU\�DQG�WKH�%DE\ORQLDQ�
7DOPXG�ZDV�FRPSLOHG�FD�������DOWKRXJK�WKH�WH[W�GLG�QRW�UHDFK�LWV�ϮQDO�IRUP�
XQWLO������DW�WKH�HDUOLHVW��

-HZLVK� FRPPXQLWLHV� OLYLQJ� LQ� %\]DQWLXP� DQG� ,UDQ�ZHUH� LQFRUSRUDWHG�
LQWR�WKH�OHJDO�V\VWHPV�RI�WKHVH�WZR�HPSLUHV��%HJLQQLQJ�LQ�WKH�WKLUG�FHQWXU\��
-HZV�OLYLQJ�LQ�WKH�3DOHVWLQH�DQG�WKH�/HYDQW�EHFDPH�´FLWL]HQV�RI�5RPHµ�ZKR�
ZHUH�VXEMHFW�WR�5RPDQ�FLYLO� ODZ�� -HZV�KDG�WKHLU�RZQ�FRXUWV��EXW�WKH\�DOVR�
KDG�WKH�ULJKW� WR�EULQJ� ODZVXLWV�EHIRUH� LPSHULDO� MXGJHV�� ,QGHHG�� -XVWLQLDQ·V�
&RGH�SUHVFULEHG�WKDW�-HZV�PXVW�EULQJ�ERWK�FLYLO�DQG�UHOLJLRXV�PDWWHUV�EHIRUH�
LPSHULDO�MXGJHV��DQG�WKDW�FHUWDLQ�GLVSXWHV�PLJKW�EH�EURXJKW�EHIRUH�D�-HZLVK�
FRXUW�RQO\�LI�ERWK�OLWLJDQWV�DJUHHG�WR�GR�VR��7KH�-HZLVK�FRPPXQLW\�ZDV�OHG�
E\�D�nasi��OLWHUDOO\�´SULQFHµ��RU�SDWULDUFK�ZKR�KDG�WKH�SRZHU�WR�DSSRLQW�DQG�
VXVSHQG�FRPPXQDO�OHDGHUV�LQVLGH�DQG�RXWVLGH�RI�3DOHVWLQH��DQG�E\�amoraim��
UDEELQLF�VDJHV�ZKR�ZHUH�DFWLYH�EHWZHHQ�FD������DQG�����DQG�ZKR�VHUYHG�LQ�
WHU�DOLD�DV�OHJDO�VSHFLDOLVWV�DQG�MXGJHV��

7KHUH�ZDV�D�VXEVWDQWLDO�-HZLVK�FRPPXQLW\�LQ�6DVDQLDQ�WHUULWRULHV��$�OH�
JDO�PD[LP�WKDW�DSSHDUV�IRXU�WLPHV�LQ�WKH�%DE\ORQLDQ�7DOPXG�²�´7KH�ODZ�RI�
WKH�ODQG�LV�WKH�ODZµ�²�DFNQRZOHGJHV�-HZLVK�UHFRJQLWLRQ�RI�WKH�OHJDO�DXWKRULW\�
RI�WKH�6DVDQLDQ�NLQJ�RI�NLQJV��7KH�PD[LP�ZDV�XQGHUVWRRG�DV�VLJQLI\LQJ�WKDW�
6DVDQLDQ�ODZ�ZDV�ELQGLQJ�RQ�-HZV��DQG��LQ�FHUWDLQ�FDVHV��SUHIHUDEOH�WR�-HZ�
LVK�ODZ��7KH�OHDGHUV�RI�WKH�-HZLVK�FRPPXQLW\�LQ�,UDQ�ZHUH�WKH�([LODUFK�RU�
KHDG�RI�WKH�H[LOHV�DQG�WKH�amoraim�RU�UDEELQLF�VDJHV��/LNH�WKHLU�(DVW�6\ULDQ�
&KULVWLDQ�FRXQWHUSDUWV��3HUVLDQ�-HZV�XVHG�=RURDVWULDQ� OHJDO�UXOHV�WR�VHWWOH�
GLVSXWHV�� WUDQVIHU�ZHDOWK� DQG�SURSHUW\�� FRQWUDFW�PDUULDJHV�� DQG�PDNH� DU�
UDQJHPHQWV�IRU�LQKHULWDQFH��
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$UDPDLF�&RPPRQ�/DZ

0DQ\�RI�WKH�OHJDO�WUDGLWLRQV�DQG�LQVWLWXWLRQV�DVVRFLDWHG�ZLWK�WKH�DQFLHQW�$V�
V\ULDQ�DQG�%DE\ORQLDQ�HPSLUHV�FRQWLQXHG�WR�EH�SUDFWLFHG�LQ�WKH�0RXQWDLQ�
$UHQD�IROORZLQJ�WKH�IDOO�RI�WKRVH�HPSLUHV��DOEHLW�QRZ�DV�ORFDO�SURYLQFLDO�ODZ��
7KH�LQKDELWDQWV�RI�(J\SW��6\ULD��0HVRSRWDPLD��DQG�$UDELD�VKDUHG�D�VXEVWDQ�
WLDO�ERG\�RI� OHJDO�SUDFWLFHV�DQG�OHJDO� IRUPXODH��7KLV�VKDUHG�OHJDO�WUDGLWLRQ�
KDV�EHHQ�FDOOHG�$UDPDLF�&RPPRQ�/DZ��(YLGHQFH�IRU�$UDPDLF�&RPPRQ�/DZ�
KDV�EHHQ�IRXQG�RQ�WRPE�LQVFULSWLRQV�SURGXFHG�EHWZHHQ�����DQG�����LQ�FLWLHV�
VFDWWHUHG�DFURVV�WKH�0RXQWDLQ�$UHQD��LQFOXGLQJ�(OHSKDQWLQH��3HWUD��3DOP\UD��
+DWUD��DQG�(GHVVD��7KHVH�LQVFULSWLRQV�ZHUH�ZULWWHQ�LQ�0LGGOH�$UDPDLF�XVLQJ�
WKH�1DEDWDHDQ�FXUVLYH�VFULSW��

,� VKDOO�QRZ�SUHVHQW� VHOHFW� H[DPSOHV�RI� ODZV� IRXQG� LQ� WKH�4XUčQ� WKDW�
PDQLIHVW�D�WKHPDWLF�DQG�RU�OLQJXLVWLF�FRQQHFWLRQ�WR�ODZV�IRXQG�LQ�WKH�IRO�
ORZLQJ�WH[WV��SURQRXQFHPHQWV��RU�LQVFULSWLRQV��7KH�+HEUHZ�%LEOH��7DOPXG��
6\ULDQ�SURYLQFLDO�ODZ��DQ�,UDQLDQ�&KXUFK�FDQRQ��6\ULDF�Didascalia Apostolorum��
1DEDWDHDQ�WRPE�LQVFULSWLRQV��DQG�Corpus Iuris Civilis��7KH�OHJDO�VXEMHFWV�WR�EH�
DGGUHVVHG�EHORZ�LQFOXGH��WKH�7HQ�&RPPDQGPHQWV��DQ�HWKLFDO�OHJDO�PD[LP��
ORDQ�DJUHHPHQWV��SURKLELWHG�PDUULDJHV��SURKLELWHG� IRRGV�� VH[XDO�PRGHVW\��
DQG�LQKHULWDQFH�SUDFWLFHV�

([DPSOHV

7KH�+HEUHZ�%LEOH

7KH� 4XUčQ� UHSHDWHGO\� DVVHUWV� WKDW� LW� FRQϮUPV� WKH� PHVVDJH� RI� HDUOLHU�
6FULSWXUHV�� -XVW� DV� -HVXV� SUHYLRXVO\� FRQϮUPHG� WKH� 7RUDK� �4� ������� VR� WRR�
0XєDPPDG� FRQϮUPHG� ERWK� WKH� 7RUDK� DQG� WKH� 1HZ� 7HVWDPHQW�� 6HYHUDO�
YHUVHV�DQQRXQFH�WKDW�WKH�QHZ�$UDELF�UHYHODWLRQ�FRQϮUPV�´ZKDW�ZDV�EHIRUH�
LWµ��H�J��4����������������������������DQG���������´WKH�%RRN�RI�0RVHVµ��4��������
RU�´DOO�WKH�6FULSWXUHV�EHIRUH�LWµ��4��������2WKHU�YHUVHV�VSHFLI\�WKDW�WKH�QHZ�
UHYHODWLRQ�FRQϮUPV�WKH�6FULSWXUHV�VHQW�SUHYLRXVO\�WR�WKH�-HZV�DQG�WKH�&KULV�
WLDQV��4�������ZKR�DUH�FRPPDQGHG�WR�EHOLHYH�LQ�WKH�QHZ�UHYHODWLRQ�SUHFLVHO\�
EHFDXVH�RI�WKH�LGHQWLW\�EHWZHHQ�LW�DQG�WKH�HDUOLHU�6FULSWXUHV��4�������������
�������&RQYHUVHO\��PHPEHUV�RI�WKH�QHZ�FRPPXQLW\�RI�EHOLHYHUV�DUH�LQVWUXFW�
HG�WR�EHOLHYH�LQ�WKH�QHZ�UHYHODWLRQ�EHFDXVH�LW�FRQϮUPV�WKH�UHYHODWLRQV�VHQW�
SUHYLRXVO\�WR�WKH�-HZV�DQG�&KULVWLDQV��4��������7KH�+HEUHZ�%LEOH��1HZ�7HVWD�
PHQW��DQG�4XUčQ�DUH�VXFFHVVLYH�OLQNV�LQ�D�FKDLQ�RI�GLYLQH�UHYHODWLRQV�WKDW�DOO�
EHDU�WKH�VDPH�PHVVDJH��

,W�VKRXOG�FRPH�DV�QR�VXUSULVH�WKDW�WKH�4XUčQ�FRQWDLQV�HFKRHV�RI��DQG�
UHIHUHQFHV�WR��0RVDLF�/DZ��&RQVLGHU��IRU�H[DPSOH��WKH�7HQ�&RPPDQGPHQWV�
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RU�'HFDORJXH��D�VHW�RI�ELEOLFDO�SULQFLSOHV�UHODWLQJ�WR�HWKLFV�DQG�ZRUVKLS��LQ�
FOXGLQJ�SRVLWLYH�LQVWUXFWLRQV�WR�ZRUVKLS�RQO\�*RG��KRQRU�RQH·V�SDUHQWV��DQG�
NHHS�WKH�6DEEDWK��DV�ZHOO�DV�WKH�SURKLELWLRQ�RI�LGRODWU\��EODVSKHP\��PXUGHU��
DGXOWHU\��WKHIW��GLVKRQHVW\��DQG�FRYHWLQJ��7KH�7HQ�&RPPDQGPHQWV�DUH�OLVWHG�
WZLFH�LQ�WKH�+HEUHZ�%LEOH��ϮUVW�DW�([�����²����DQG�DJDLQ�DW�'HXW����²����%RWK�
YHUVLRQV�VWDWH�WKDW�*RG�LQVFULEHG�WKH�FRPPDQGPHQWV�RQ�WZR�VWRQH�WDEOHWV��
ZKLFK�KH�JDYH�WR�0RVHV�RQ�0RXQW�6LQDL��

7KH�4XUčQ�LQWURGXFHV�D�OLVW�RI�PRUDO�DQG�HWKLFDO�LQMXQFWLRQV�WKDW�LV�VLP�
LODU�WR�WKH�'HFDORJXH�ZKLOH�GLϸHULQJ�LQ�FHUWDLQ�GHWDLOV��7KLV�OLVW�LV�IRXQG�LQ�
4������²���DQG�LQ�4������²����7KH�FRQWHQW��VW\OH��DQG�IRUP�RI�WKH�TXUčQLF�
LQMXQFWLRQV�EHDU�D�FOHDU�UHVHPEODQFH�WR�WKHLU�FRXQWHUSDUWV� LQ�WKH�+HEUHZ�
%LEOH��%RWK�WH[WV�EHJLQ�ZLWK�PHQWLRQ�RI�WKH�RQHQHVV�RI�*RG��ERWK�LQFOXGH�D�
FRPPDQG�WR�KRQRU�RQH·V�SDUHQWV��DQG�ERWK�SURKLELW�PXUGHU��VH[XDO�PLVFRQ�
GXFW��WKHIW��EHDULQJ�IDOVH�ZLWQHVV��DQG�FRYHWLQJ�WKH�SURSHUW\�RI�RWKHUV��6RPH�
%LEOLFDO�LQMXQFWLRQV��KRZHYHU��DUH�QRW�IRXQG�LQ�WKH�4XUčQ��IRU�H[DPSOH��WKH�
FRPPDQG� WR� REVHUYH� WKH� 6DEEDWK�� &RQYHUVHO\�� WKH�4XUčQ� LQFOXGHV� VHYHU�
DO�LQMXQFWLRQV�QRW�IRXQG�LQ�WKH�+HEUHZ�%LEOH��IRU�H[DPSOH��JLYH�D�NLQVPDQ�
KLV�GXH��GR�QRW�NLOO�\RXU�FKLOGUHQ�DV�D�FRQVHTXHQFH�RI�SRYHUW\��SUDFWLFH�IDLU�
WUDGH��DQG�GR�QRW�IROORZ�RWKHUV�EOLQGO\��&OHDUO\��0RVDLF�ODZ�DQG�WKH�ELEOLFDO�
'HFDORJXH�ZHUH�SDUW�RI�WKH�4XUčQ·V�OHJDO�HQYLURQPHQW��HYHQ�LI�WKH�4XUčQ�
DSSHDUV�WR�KDYH�PRGLϮHG�WKH�'HFDORJXH�VR�DV�WR�PDNH�LW�PRUH�VXLWDEOH�IRU�DQ�
$UDELDQ�HQYLURQPHQW�

7KH�7DOPXG

���$�/HJDO�0D[LP

7KH�4XUčQ� DOVR�PDQLIHVWV� IDPLOLDULW\�ZLWK� WKH� 7DOPXG�� $� IDPRXV�PD[LP�
IRXQG� LQ�ERWK� WKH� -HUXVDOHP�DQG�%DE\ORQLDQ�7DOPXGV� �-7�DQG�%7�� UHVSHF�
WLYHO\��UHDGV�DV�IROORZV��´:KRHYHU�GHVWUR\V�D�VRXO��LW�LV�FRQVLGHUHG�DV�LI�KH�
GHVWUR\HG�DQ�HQWLUH�ZRUOG��$QG�ZKRHYHU�VDYHV�D�OLIH��LW�LV�FRQVLGHUHG�DV�LI�KH�
VDYHG�DQ�HQWLUH�ZRUOGµ��-7������%7�6DQKHGULQ���D��� ,Q�4�������WKH�DXWKRULDO�
YRLFH�RI�WKH�4XUčQ�DVVHUWV�WKDW�+H�KDG�JLYHQ�WKLV�LQVWUXFWLRQ�WR�WKH�,VUDHO�
LWHV��UHIHUULQJ�WR�WKH�PD[LP�ZLWKRXW�FLWLQJ�WKH�H[DFW�7DOPXGLF�IRUPXODWLRQ��
´)URP�WKH�WLPH�:H�SUHVFULEHG�IRU�WKH�6RQV�RI�,VUDHO�WKDW�ZKRHYHU�NLOOV�D�SHU�
VRQ��H[FHSW�>LQ�UHWDOLDWLRQ@�IRU�DQRWKHU��RU�>IRU@�IRPHQWLQJ�FRUUXSWLRQ�RQ�WKH�
HDUWK��>LW�LV@�DV�LI�KH�KDG�NLOOHG�DOO�WKH�SHRSOH��$QG�ZKRHYHU�JLYHV�>D�SHUVRQ@�
OLIH��>LW�LV@�DV�LI�KH�KDG�JLYHQ�DOO�WKH�SHRSOH�OLIH�µ�1RWH��ϮUVW��WKDW�WKH�RUGHU�RI�
WKH�WZR�FODXVHV�LQ�WKH�WZR�WH[WV�LV�LGHQWLFDO��ZKRHYHU�GHVWUR\V�NLOOV�IROORZHG�
E\�ZKRHYHU�VDYHV�JLYHV�OLIH��+RZHYHU��WKH�4XUčQ�PRGLϮHV�WKH�JHQHUDO�UXOH�
WKDW�LW�LV�IRUELGGHQ�WR�WDNH�D�KXPDQ�OLIH�E\�DGGLQJ�WZR�H[FHSWLRQV��RQH�PD\�
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WDNH�WKH�OLIH�RI�D�PXUGHUHU��LQ�UHWDOLDWLRQ��DQG�RQH�PD\�WDNH�WKH�OLIH�RI�D�SHU�
VRQ�ZKR�IRPHQWV�FRUUXSWLRQ�RQ�WKH�HDUWK��

/LNH�WKH�+HEUHZ�%LEOH��WKH�7DOPXG�ZDV�SDUW�RI�WKH�4XUčQ·V�OHJDO�HQYL�
URQPHQW��-XVW�DV�WKH�4XUčQ�PRGLϮHG�WKH�'HFDORJXH�WR�PDNH�LW�VXLWDEOH�IRU�
DQ�$UDELDQ�HQYLURQPHQW��VR�WRR� LW�PRGLϮHG�D�7DOPXGLF�PD[LP�WR�PDNH�LW�
VXLWDEOH�IRU�DQ�$UDELDQ�HQYLURQPHQW�

���:ULWLQJ�'RZQ�/RDQ�$JUHHPHQWV

$� ORQJ�YHUVH� LQ�6ࡃUDW�DO�%DTDUD� �4�������� UHJXODWHV�ϮQDQFLDO� WUDQVDFWLRQV��
LQFOXGLQJ�ORDQV��7KH�YHUVH�UHDGV�DV�IROORZV�

<RX�ZKR�EHOLHYH��:KHQ�\RX�FRQWUDFW�D�GHEW�ZLWK�RQH�DQRWKHU�IRU�D�
Ϯ[HG�WHUP��ZULWH�LW�GRZQ��/HW�D�VFULEH�ZULWH�LW�GRZQ�IDLUO\�EHWZHHQ�
\RX��DQG�OHW�WKH�VFULEH�QRW�UHIXVH�WR�ZULWH�LW�GRZQ��VHHLQJ�WKDW�*RG�
KDV�WDXJKW�KLP��6R�OHW�KLP�ZULWH��DQG�OHW�WKH�RQH�ZKR�RZHV�WKH�GHEW�
GLFWDWH��DQG�OHW�KLP�JXDUG�>KLPVHOI@�DJDLQVW�*RG�KLV�/RUG��DQG�QRW�
GLPLQLVK�DQ\WKLQJ�IURP�LW��,I�WKH�RQH�ZKR�RZHV�WKH�GHEW�LV�ZHDN�RI�
PLQG�RU�ERG\��RU�XQDEOH�WR�GLFWDWH�KLPVHOI��OHW�KLV�FORVH�DVVRFLDWH�
GLFWDWH�IDLUO\��$QG�FDOO�LQ�WZR�RI�\RXU�PHQ�DV�ZLWQHVVHV��RU��LI�WKHUH�
DUH�QRW�WZR�PHQ��WKHQ�RQH�PDQ�DQG�WZR�ZRPHQ��IURP�WKRVH�SUHVHQW�
ZKRP�\RX�DSSURYH�RI�DV�ZLWQHVVHV��VR�WKDW�LI�RQH�RI�WKH�WZR�ZRPHQ�
JRHV�DVWUD\��WKH�RWKHU�ZLOO�UHPLQG�KHU��$QG�OHW�WKH�ZLWQHVVHV�QRW�
UHIXVH�ZKHQ�WKH\�DUH�FDOOHG�RQ��'R�QRW�GLVGDLQ�WR�ZULWH�LW�GRZQ��
>KRZHYHU@�VPDOO�RU�ODUJH��ZLWK�LWV�GXH�GDWH��7KDW�LV�PRUH�XSULJKW�LQ�
WKH�VLJKW�RI�*RG��PRUH�UHOLDEOH�IRU�ZLWQHVVLQJ�>LW@��DQG�>PDNHV�LW@�PRUH�
OLNHO\�WKDW�\RX�ZLOO�QRW�EH�LQ�GRXEW�>DIWHUZDUGV@�²�XQOHVV�LW�LV�DQ�DFWXDO�
WUDQVDFWLRQ�\RX�H[FKDQJH�DPRQJ�\RXUVHOYHV��DQG�WKHQ�>WKHUH�LV@�QR�
EODPH�RQ�\RX�LI�\RX�GR�QRW�ZULWH�LW�GRZQ��%XW�WDNH�ZLWQHVVHV�ZKHQ�
\RX�GR�EXVLQHVV�ZLWK�HDFK�RWKHU��2QO\�OHW�WKH�VFULEH�RU�WKH�ZLWQHVV�
QRW�LQMXUH�HLWKHU�SDUW\��RU��LI�\RX�GR��WKDW�LV�ZLFNHGQHVV�RQ�\RXU�SDUW��
6R�JXDUG�>\RXUVHOYHV@�DJDLQVW�*RG��*RG�WHDFKHV�\RX�DQG�*RG�KDV�
NQRZOHGJH�RI�HYHU\WKLQJ�

7KLV�YHUVH� LQVWUXFWV�EHOLHYHUV� WR� UHFRUG� WKH� WHUPV�RI� D� ORDQ�DJUHHPHQW� LQ�
ZULWLQJ��&XULRXVO\��WKLV�LQVWUXFWLRQ�LV�DW�YDULDQFH�ZLWK�ZKDW�ZRXOG�EHFRPH�
FODVVLFDO�,VODPLF�OHJDO�GRFWULQH��DFFRUGLQJ�WR�ZKLFK�ZULWWHQ�GRFXPHQWV�KDYH�
QR�OHJDO�YDOXH�DQG�DUH�PHUHO\�DLGV�WR�PHPRU\��0XVOLP�MXULVWV�UHVROYHG�WKH�
DSSDUHQW�WHQVLRQ�EHWZHHQ�WKH�TXUčQLF�SUHVFULSWLRQ�DQG�FODVVLFDO�OHJDO�GRF�
WULQH�E\�WHDFKLQJ�WKDW�WKH�OLQJXLVWLF�FRPPDQG�DW�WKH�EHJLQQLQJ�RI�4�������
�´ZULWH�LW�GRZQµ��VKRXOG�EH�XQGHUVWRRG�PHUHO\�DV�D�UHFRPPHQGDWLRQ��

,W� KDV� UHFHQWO\� EHHQ� VXJJHVWHG� WKDW� WKH� RULJLQDO� PHDQLQJ� RI� 4� ������
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FRPHV�LQWR�EHWWHU�IRFXV�ZKHQ�LW�LV�SODFHG�LQ�WKH�FRQWH[W�RI�ODWH�DQWLTXH�ODZ�
DV�SUDFWLFHG�E\�-HZV�DQG�RWKHUV���7KH�DUJXPHQW�UXQV�DV�IROORZV��/HY��������
FRQWDLQV�WKH�IROORZLQJ�FRPPDQG��´<RX�VKDOO�QRW�«�SODFH�D�VWXPEOLQJ�EORFN�
EHIRUH� WKH� EOLQG�«µ� ,Q� WKHLU� GLVFXVVLRQV� RI� WKLV� ELEOLFDO� YHUVH�� WKH� UDEELV�
DVNHG��:KR�DUH�WKH�EOLQG"�7R�WKLV�WKH\�UHVSRQGHG�WKDW�WKH�ZRUG�´EOLQGµ�LV�
D�PHWDSKRU�IRU�D�SHUVRQ�ZKR�LV�QRW�YLUWXRXV�DQG�ODZ�DELGLQJ�� ,Q�RUGHU�WR�
SUHYHQW�VXFK�D�SHUVRQ�IURP�FRPPLWWLQJ�D�VLQ��WKH\�H[SODLQHG��LW�LV�QHFHVVDU\�
WR�SODFH�´D�VWXPEOLQJ�EORFNµ�LQ�IURQW�RI�KLP��%XW�ZKDW�VLQ�GLG�WKH\�KDYH�LQ�
PLQG"�$QG�ZKDW�ZDV�WKH�VWXPEOLQJ�EORFN"�

7KH�UDEELV�OLQNHG�WKHLU�GLVFXVVLRQ�RI�/HY��������WR�ORDQ�WUDQVDFWLRQV��,Q�
ODWH�DQWLTXLW\��LW�ZDV�FXVWRPDU\�IRU�D�SHUVRQ�ZKR�ERUURZHG�PRQH\�RU�SURS�
HUW\�WR�unilaterally�GHFODUH�KLV�GHEW�WR�WKH�FUHGLWRU�DQG�DVVXPH�UHVSRQVLELOLW\�
IRU�WKH�PRQH\�ERUURZHG��7KH�RQO\�ZULWWHQ�UHFRUG�RI�WKH�WUDQVDFWLRQ�WRRN�
WKH� IRUP�RI� D�KRPRORJ\�RU�KDQGZULWWHQ�QRWH� �*U�� cheirographon�� LQ�ZKLFK�
WKH�GHEWRU�DFNQRZOHGJHG�KDYLQJ�UHFHLYHG�WKH�PRQH\�DQG�DJUHHG�WR�UHWXUQ�
LW�DW�WKH�DSSRLQWHG�WLPH��7KH�QRWH�ZDV�ZULWWHQ�E\�WKH�GHEWRU�KLPVHOI�RU�E\�
D�VFULEH��7KLV�OHJDO�IRUP�ZDV�ZLGHO\�XVHG�DIWHU�WKH�\HDU������1RWH��KRZHYHU��
WKDW�WKHUH�ZHUH�QR�ZLWQHVVHV�WR�WKH�WUDQVDFWLRQ��7KXV��WKH�ERUURZHU�VXEVH�
TXHQWO\�PLJKW�GHQ\�KDYLQJ�UHFHLYHG�WKH�ORDQ�DQG�WKXV�DYRLG�UHSD\PHQW�RI�
WKH�GHEW��$FFRUGLQJ�WR�WKH�UDEELV��WKLV�ZDV�WKH�´VLQµ�PHQWLRQHG�LQ�/HY���������
7KH\�ZHUH�FRQFHUQHG�WKDW�D�GHEWRU�ZKR�ZDV�QRW�YLUWXRXV�DQG�ODZ�DELGLQJ�
�L�H��´EOLQGµ��PLJKW�GHQ\�KDYLQJ�UHFHLYHG�WKH�ORDQ�LQ�RUGHU�WR�DYRLG�UHSD\�
PHQW�RI�WKH�GHEW��%DED�0HW]LD���E���7R�SUHYHQW�WKLV�XQVFUXSXORXV�SUDFWLFH��
WKH� UDEELV� SURSRVHG� SXWWLQJ� D� VWXPEOLQJ� EORFN� LQ� IURQW� RI� WKH� EOLQG�� 7KH�
VWXPEOLQJ�EORFN�WRRN�WKH�IRUP�RI�D�WZR�ZLWQHVV�UXOH�� $́�KRPRORJ\�PXVW�EH�
PDGH�LQ�WKH�SUHVHQFH�RI�WZR�SHUVRQV��RQH�RI�ZKRP�PXVW�VD\��¶:ULWH·µ��%DED�
%DWUD���D���7KH�WZR�ZLWQHVV�UXOH�ZDV�GHVLJQHG�WR�GHWHU�RU�SUHYHQW�D�GHEWRU�
IURP�FRPPLWWLQJ�D�VLQ��7KH�WZR�ZLWQHVV�KRPRORJ\�ZDV�SUDFWLFHG�LQ�WKH�6\U�
LDQ�SURYLQFHV�RI�%\]DQWLXP��

,Q�4��������WKH�4XUčQ�DUJXDEO\�LV�UHIHUULQJ�WR�WKH�UDEELQLF�WZR�ZLWQHVV�
KRPRORJ\�²�RU�WR�D�SURYLQFLDO�YDULDQW�WKHUHRI��7KH�YHUVH�HQYLVDJHV�D�VLWX�
DWLRQ� LQ�ZKLFK�WKH�FUHGLWRU� LV�QRW�KLPVHOI�SUHVHQW�DW� WKH�UHFRUGLQJ�RI� WKH�
GHEW� REOLJDWLRQ� DQG� WKHUHIRUH�PD\�QRW� EH� DEOH� WR� YHULI\� WKH� WHUPV�RI� WKH�
ORDQ�XSRQ�UHFHLYLQJ� WKH�KDQGZULWWHQ�QRWH��7KLV� LV�ZK\�WZR�ZLWQHVVHV�DUH�
UHTXLUHG��1RWH��KRZHYHU�� WKDW�WKH�YHUVH� LQWURGXFHV�D� ORFDO�PRGLϮFDWLRQ�RI�
WKH�WZR�ZLWQHVV�UXOH�E\�DOORZLQJ�IRU�ZLWQHVVLQJ�E\�RQH�PDQ�DQG�WZR�ZRPHQ�
ZKLOH�DW�WKH�VDPH�WLPH�WUDQVIRUPLQJ�ZKDW�ZDV�QR�GRXEW�D�FRQYHQWLRQDO�OHJDO�
SUDFWLFH�LQWR�D�VDFUHG�LQMXQFWLRQ��LW�ZDV�*RG�ZKR�WDXJKW�WKH�VFULEH�WKH�DUW�RI�
ZULWLQJ��WKH�GHEWRU�VKRXOG�´JXDUG�KLPVHOI�DJDLQVW�*RG�KLV�/RUGµ�E\�VSHFLI\�

� ��� /HLFKW������
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LQJ�WKH�IXOO�DPRXQW�RI�WKH�ORDQ��WKH�SURSHU�UHFRUGLQJ�RI�WKH�ORDQ�DQG�LWV�GXH�
GDWH�´LV�PRUH�XSULJKW�LQ�WKH�VLJKW�RI�*RGµ��DQG�DOO�RI�WKLV�LV�D�PDWWHU�RI�GLYLQH�
LQVWUXFWLRQ�DQG�RPQLVFLHQFH��´*RG�WHDFKHV�\RX�DQG�*RG�KDV�NQRZOHGJH�RI�
HYHU\WKLQJµ��� ,Q� WKLV�PDQQHU�� WKH� WZR�ZLWQHVV�KRPRORJ\�RI� ODWH�DQWLTXLW\�
EHFDPH�D�GLYLQH�FRPPDQGPHQW�WR�SXW�D�ORDQ�DJUHHPHQW�LQ�ZULWLQJ��7KH�WKH�
PDWLF�SDUDOOHOV�EHWZHHQ�WKH�6\ULDQ�SURYLQFLDO�KRPRORJ\�²�DV�GLVFXVVHG�E\�
WKH�UDEELV�²�DQG�4�������SRLQW�FOHDUO\�WR�D�VKDUHG�OHJDO�HQYLURQPHQW��

(DVW�6\ULDQ�&KXUFK�&DQRQV

,Q� WKH� VL[WK� FHQWXU\��PDQ\� HOLWH� &KULVWLDQV� SUDFWLFHG� FHUWDLQ� =RURDVWULDQ�
LQVWLWXWLRQV�DQG�VRXJKW�WR�KDYH�WKHVH�SUDFWLFHV�DXWKRUL]HG�E\�=RURDVWULDQ�
FRXUWV��7KH�EHKDYLRU�RI�WKHVH�HOLWHV�ZDV�FULWLFL]HG�E\�OHDGHUV�RI�WKH�&KXUFK�
RI�WKH�(DVW��ZKR�LVVXHG�UXOHV�WKDW�ZHUH�GHVLJQHG�WR�GHWHU�PHPEHUV�RI�WKH�
FRPPXQLW\�IURP�IROORZLQJ�=RURDVWULDQ�ODZ�DQG�JRLQJ�WR�=RURDVWULDQ�FRXUWV��
,Q������IRU�H[DPSOH��WKH�FDWKROLFRV�0čU�$Eč��U�����²�����IRUPXODWHG�D�FDQRQ�
LQ�ZKLFK�KH�DWWHPSWHG�WR�SUHYHQW�(DVW�6\ULDQ�HOLWHV�IURP�HQJDJLQJ�LQ�WKH�
SUDFWLFH�RI�VXEVWLWXWH�VXFFHVVRUVKLS���,W�LV�SURKLELWHG��0čU�$Eč�GHFODUHG��IRU�
D�&KULVWLDQ�PDQ�WR�PDUU\�WKH�ZLIH�RI�KLV� IDWKHU�RU�KLV�XQFOH��KLV�DXQW��KLV�
VLVWHU��KLV�GDXJKWHU��RU�KLV�JUDQGGDXJKWHU�²�DV�WKH�´0DJLDQV�GRµ��VLPLODUO\��
LW�LV�SURKLELWHG�IRU�D�&KULVWLDQ�PDQ�WR�PDUU\�WKH�ZLIH�RI�KLV�EURWKHU�²�DV�WKH�
-HZV�GR��0čU�$Eč·V�HϸRUWV�ZHUH�XQVXFFHVVIXO��KRZHYHU��DQG�HOLWH�&KULVWLDQV�
FRQWLQXHG�WR�HQJDJH�LQ�WKH�=RURDVWULDQ�SUDFWLFH���

2QH�ϮQGV�VLPLODU�SURKLELWLRQV�LQ�4��������´'R�QRW�PDUU\�ZRPHQ�ZKRP�
\RXU�IDWKHUV�KDYH�PDUULHG��XQOHVV�LW�LV�D�WKLQJ�RI�WKH�SDVW��6XUHO\�LW�LV�DQ�LP�
PRUDOLW\��DQ�DEKRUUHQW�WKLQJ��DQG�DQ�HYLO�ZD\�µ�4�������FRQWLQXHV�WKLV�OLQH�RI�
WKRXJKW�E\�SURKLELWLQJ�PDUULDJH�ZLWK�´\RXU�PRWKHUV��\RXU�GDXJKWHUV��\RXU�
VLVWHUV��\RXU�SDWHUQDO�DXQWV��>RU@�\RXU�PDWHUQDO�DXQWV����µ�7KH�4XUčQLF�SUR�
KLELWLRQV�ZHUH�LQWURGXFHG���²���\HDUV�DIWHU�0čU�$Eč·V�FDQRQ��DQG��OLNH�WKDW�
FDQRQ��PD\�KDYH�EHHQ�D�UHVSRQVH�WR�WKH�ZLGHVSUHDG�SUDFWLFH�RI�VXEVWLWXWH�
VXFFHVVRUVKLS�

� ��� 2QH� LPSRUWDQW� JRDO� RI� =RURDVWULDQ� DULVWRFUDWLF� KRXVHKROGV�ZDV� WKH� WUDQVPLVVLRQ� RI�
ZHDOWK��VWDWXV��DQG�QREOH�LGHQWLW\�IURP�RQH�JHQHUDWLRQ�WR�WKH�QH[W��7KH�VXFFHVVIXO�DFKLHYH�
PHQW�RI�WKLV�JRDO�ZDV�IDFLOLWDWHG�E\�6DVDQLDQ�MXULVWV�ZKR�FUHDWHG�OHJDO�LQVWLWXWLRQV�WKDW�UHJX�
ODWHG�PDUULDJH��LQKHULWDQFH��DQG�DGRSWLRQ��6HH�3D\QH������������
� ��� $�JHQHUDWLRQ�ODWHU�� LQ������WKH�FDWKROLFRV�,VKR\DKE�,�����²�����LVVXHG�WZR�FDQRQV�RQ�

FLYLO�PDWWHUV��ERWK�RI�ZKLFK�WUHDWHG�WKH�VXEMHFW�RI�LQKHULWDQFH��$QRWKHU�FDWKROLFRV��ਖ,VK{ਖERNW�
�GHDWK�GDWH�XQNQRZQ���ZDV�WKH�DXWKRU�RI�0DNWEkQ�Wč�G�ਖDO�'LQr�LQ�ZKLFK�KH�DWWHPSWHG�WR�FUH�
DWH�D�XQLϮHG�FRUSXV�RI�HFFOHVLDVWLFDO�UHJXODWLRQV�²�UHOLJLRXV�DQG�FLYLO�²�IRU�WKH�&KXUFK�RI�WKH�
(DVW��7KLV�WH[W��ZKLFK�ZDV�FRPSRVHG�RQO\�LQ�WKH�HLJKWK�FHQWXU\��QHYHUWKHOHVV�LQFOXGHV�OHJDO�
PDWHULDO�IURP�WKH�\HDUV�SUHFHGLQJ�WKH�$UDE�FRQTXHVW�RI�,UDQ�DQG�LV�WKXV�UHOHYDQW�WR�WKH�OHJDO�
HQYLURQPHQW�RI�WKH�4XUčQ�
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The�'LGDVFDOLD�$SRVWRORUXP�

$V�QRWHG��LW�KDV�UHFHQWO\�EHHQ�DUJXHG�WKDW�WKH�6\ULDF�Didascalia Apostolorum�
�'$��ZDV�FLUFXODWLQJ�LQ�RU�QHDU�$UDELD�SULRU�WR�WKH�HPHUJHQFH�RI�,VODP�DQG�LV�
D�´GRFXPHQW�RI�SODXVLEOH�UHOHYDQFH�IRU�WKH�4XUčQ·V�RULJLQDO�DXGLHQFH�µ��/HW�
XV�FRQVLGHU�WZR�H[DPSOHV�GLVFXVVHG�E\�=HOOHQWLQ�

1. Veiling Practices

7KH� 6\ULDF�Didascalia�PDNHV� WKH� IROORZLQJ� VWDWHPHQW� DERXW� WKH� YHLOLQJ� RI�
ZRPHQ�

,I�\RX�ZDQW�WR�EHFRPH�D�EHOLHYLQJ�ZRPDQ��PK\PQW·���EH�EHDXWLIXO�IRU�
\RXU�KXVEDQG��OEਖON\��RQO\��$QG�ZKHQ�\RX�ZDON�LQ�WKH�VWUHHW��FRYHU�
\RXU�KHDG�ZLWK�\RXU�JDUPHQW��WKDW�EHFDXVH�RI�\RXU�YHLO�\RXU�JUHDW�
EHDXW\�PD\�EH�FRYHUHG��$QG�SDLQW�QRW�WKH�FRXQWHQDQFH�RI�\RXU�H\HV��
EXW�KDYH�GRZQFDVW�ORRNV��$QG�ZDON�EHLQJ�YHLOHG���'$�,,,�������²����

7KH�WH[W�LV�DGGUHVVHG�GLUHFWO\�WR�D�EHOLHYLQJ�ZRPDQ��PK\PQW·��ZKRVH�EHDXW\�
LV�UHVHUYHG�VROHO\�IRU�KHU�KXVEDQG��7KXV��ZKHQ�D�EHOLHYLQJ�ZRPDQ�YHQWXUHV�
RXW�LQ�SXEOLF��VKH�VKRXOG�ZHDU�D�YHLO��VKRXOG�QRW�DSSO\�PDNH�XS�WR�KHU�H\HV��
DQG�VKRXOG�FDVW�KHU�JODQFH�GRZQZDUGV��7KH�SXUSRVH�RI�WKLV�LQVWUXFWLRQ�LV�WR�
FKDQQHO�VH[XDO�DWWUDFWLRQ�LQWR�WKH�DSSURYHG�UHDOP�RI�PDUULDJH��

,Q�4������²���*RG�LQVWUXFWV�+LV�SURSKHW�WR�DGGUHVV�EHOLHYHUV�²�ERWK�PHQ�
DQG�ZRPHQ�²�DV�IROORZV�

6D\�WR�WKH�EHOLHYLQJ�PHQ��PXPLQҸQ��>WKDW@�WKH\�>VKRXOG@�ORZHU�WKHLU�
VLJKW�DQG�JXDUG�WKHLU�SULYDWH�SDUWV��7KDW�LV�SXUHU�IRU�WKHP��6XUHO\�*RG�
LV�DZDUH�RI�ZKDW�WKH\�GR�

$QG�VD\�WR�WKH�EHOLHYLQJ�ZRPHQ��PXPLQčW��>WKDW@�WKH\�>VKRXOG@�ORZHU�
WKHLU�VLJKW�DQG�JXDUG�WKHLU�SULYDWH�SDUWV��DQG�QRW�VKRZ�WKHLU�FKDUPV��
H[FHSW�IRU�ZKDW�>QRUPDOO\@�DSSHDUV�RI�WKHP��$QG�OHW�WKHP�GUDZ�WKHLU�
KHDG�FRYHULQJV�RYHU�WKHLU�EUHDVWV��DQG�QRW�VKRZ�WKHLU�FKDUPV��H[FHSW�
WR�WKHLU�KXVEDQGV��OL�EXਖࡃODWLKLQQD���RU�WKHLU�IDWKHUV��RU�WKHLU�KXVEDQGV·�
IDWKHUV��RU�WKHLU�VRQV��RU�WKHLU�KXVEDQGV·�VRQV��RU�WKHLU�EURWKHUV��RU�
WKHLU�EURWKHUV·�VRQV��RU�WKHLU�VLVWHUV·�VRQV��RU�WKHLU�ZRPHQ��RU�ZKDW�
WKHLU�ULJKW�>KDQGV@�RZQ��RU�VXFK�PHQ�DV�DWWHQG�>WKHP�ZKR@�KDYH�QR�
>VH[XDO@�GHVLUH��RU�FKLOGUHQ�>ZKR�DUH@�QRW�>\HW@�DZDUH�RI�ZRPHQ·V�
QDNHGQHVV��$QG�OHW�WKHP�QRW�VWDPS�WKHLU�IHHW�WR�PDNH�NQRZQ�ZKDW�
WKH\�KLGH�RI�WKHLU�FKDUPV��7XUQ�WR�*RG��DOO�>RI�\RX@�²�EHOLHYHUV��VR�WKDW�
\RX�PD\�SURVSHU�

� ��� =HOOHQWLQ������



ዅዼወჂቨ_7KH�4XUčQ�DQG�,WV�/HJDO�(QYLURQPHQW� ��

:KHUHDV�WKH�6\ULDF�Didascalia�DGGUHVVHV�RQO\�ZRPHQ��PK\PQW·���WKH�4XUčQ�
DGGUHVVHV�ERWK�PHQ��PXPLQҸQ��DQG�ZRPHQ��PXPLQčW���%HOLHYLQJ�PHQ�DUH�LQ�
VWUXFWHG�WR�ORZHU�WKHLU�JODQFHV��SUHVXPDEO\�QRW�WR�ORRN�DW�ZRPHQ�ZKHQ�WKH\�
YHQWXUH�RXW�LQWR�SXEOLF��DQG�WR�SURWHFW�WKHLU�SULYDWH�SDUWV��EHOLHYLQJ�ZRPHQ�
UHFHLYH�WKH�VDPH�LQVWUXFWLRQ��WR�ZKLFK�WKH�4XUčQ�DGGV�WKDW�WKH\�PXVW�JXDUG�
WKHLU�FKDUPV�DQG�FRYHU�WKHLU�KHDGV�DQG�EUHDVWV��:KHUHDV�LQ�WKH�6\ULDF�Didas�
calia�WKH�EHDXW\�RI�D�EHOLHYLQJ�ZRPDQ�LV�UHVHUYHG�H[FOXVLYHO\�IRU�KHU�KXVEDQG��
WKH�4XUčQ�PDNHV�H[FHSWLRQV�IRU�ϮYH�JURXSV������FORVH�EORRG�UHODWLYHV������UHOD�
WLYHV�E\�PDUULDJH������FRQFXELQHV�RZQHG�E\�PDOH�UHODWLYHV������PHQ�ZKR�KDYH�
QR�VH[XDO�GHVLUH��DQG�����\RXQJ�FKLOGUHQ��/LNH�WKH�6\ULDF�Didascalia��WKH�4XUčQ�
VHHNV�WR�FKDQQHO�VH[XDO�DWWUDFWLRQ�LQWR�WKH�UHDOP�RI�PDUULDJH��,Q�DGGLWLRQ�WR�
WKH�FOHDU�WKHPDWLF�SDUDOOHOV�EHWZHHQ�WKH�WZR�WH[WV��WKHUH�DUH�DOVR�FOHDU�OLQ�
JXLVWLF�SDUDOOHOV��IRU�H[DPSOH��PK\PQW·�Y��PX·PLQčW�DQG�OEਖON\�Y��OL�EXਖࡃODWLKLQQD��
$JDLQ��WKHVH�WKHPDWLF�DQG�OLQJXLVWLF�SDUDOOHOV�DUH�HYLGHQFH�RI�D�VKDUHG�OHJDO�
HQYLURQPHQW� DQG� WKH\� VXJJHVW� WKDW� WKH�4XUčQ·V� LPPHGLDWH� DXGLHQFH�ZDV�
IDPLOLDU�ZLWK�WKH�6\ULDF�Didascalia��$V�LW�GLG�ZLWK�WKH�+HEUHZ�%LEOH�DQG�WKH�
7DOPXG��WKH�4XUčQ�PRGLϮHV�VRPH�RI�WKH�UXOHV�IRXQG�LQ�WKH�6\ULDF�Didascalia�
WR�PDNH�WKHP�PRUH�VXLWDEOH�IRU�DQ�$UDELDQ�HQYLURQPHQW�

2. Prohibited Foods

,Q�WKH�ϮUVW�FHQWXU\��VRPH�PHPEHUV�RI�WKH�-HVXV�PRYHPHQW�LQVLVWHG�WKDW�JHQ�
WLOH�EHOLHYHUV�ZHUH�UHTXLUHG�WR�REVHUYH�WKH�ODZ�RI�0RVHV��$FWV��������ZKLOH�
RWKHUV�� LQFOXGLQJ� 3HWHU� DQG� 3DXO�� DUJXHG� WKDW� WKLV� EXUGHQ� VKRXOG� QRW� EH�
SODFHG�RQ�WKH�´QHFNVµ�RI�WKH�JHQWLOHV��$FWV���������7KH�WZR�RSSRVLQJ�JURXSV�
UHDFKHG�D�FRPSURPLVH��7KH�DSRVWOHV�DQG�HOGHUV�VHQW�WZR�UHSUHVHQWDWLYHV�²�
-XGDV� DQG� 6LODV� ²� WR�$QWLRFK�ZLWK� D� OHWWHU� LQVWUXFWLQJ� JHQWLOH� EHOLHYHUV� LQ�
&KULVW�WKDW�WKH\�DUH�UHTXLUHG�WR�DEVWDLQ�IURP�RQO\�IRXU�SUDFWLFHV��7KH�OHWWHU�
LV�TXRWHG�LQ�$FWV������²����7KH�UHOHYDQW�VHFWLRQ�UHDGV�DV�IROORZV��´,W�VHHPHG�
JRRG�WR�WKH�+RO\�6SLULW�DQG�WR�XV�QRW�WR�EXUGHQ�\RX�ZLWK�DQ\WKLQJ�EH\RQG�
WKH�IROORZLQJ�UHTXLUHPHQWV��<RX�DUH�WR�DEVWDLQ�IURP�IRRG�VDFULϮFHG�WR�LGROV��
IURP�EORRG��IURP�WKH�PHDW�RI�VWUDQJOHG�DQLPDOV�DQG�IURP�VH[XDO�LPPRUDOLW\��
<RX�ZLOO�GR�ZHOO�WR�DYRLG�WKHVH�WKLQJV��)DUHZHOO�µ

,Q����²����WKH�'HFUHH�RI�WKH�$SRVWOHV�LQ�$FWV����ZDV�TXRWHG�DOPRVW�YHUED�
WLP�E\�$WKDQDVLXV�RI�%čOčG��WKH�-DFRELWH�3DWULDUFK�RI�$QWLRFK��LQ�DQ�HQF\FOLFDO�
OHWWHU��ZULWWHQ�LQ�6\ULDF��LQ�ZKLFK��DPRQJ�RWKHU�WKLQJV��KH�LQYRNHV�WKH�ZRUGV�
RI�WKH�DSRVWOHV�ZKR�KDG�LQVWUXFWHG�JHQWLOH�EHOLHYHUV�WR�´GLVWDQFH�WKHPVHOYHV�
IURP�IRUQLFDWLRQ��]Q\ZW·��µ�7R�WKLV�LQVWUXFWLRQ�KH�DGGV�WKDW�JHQWLOH�EHOLHYHUV�
DOVR�VKRXOG�GLVWDQFH�WKHPVHOYHV�´IURP�ZKDW� LV�VWUDQJOHG��єQ\T·��DQG�IURP�
EORRG��GP·���DQG�IURP�WKH�IRRG�RI�SDJDQ�VODXJKWHU��GEє�єQS·���OHVW�WKH\�EH�E\�
WKLV�DVVRFLDWHV�RI�WKH�GHPRQV�DQG�RI�WKHLU�XQFOHDQ�WDEOH�µ
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4����²��UHDGV�DV�IROORZV�

)RUELGGHQ�WR�\RX�>WR�HDW@�DUH��FDUULRQ��EORRG��DO�GDP���DQG�WKH�ϰHVK�
RI�VZLQH��NKLQ]ҸU���DQG�ZKDW�KDV�EHHQ�GHGLFDWHG�WR�>D�JRG@�RWKHU�WKDQ�
*RG��$QG�WKH�DQLPDO�VWUDQJOHG��ZD�ਘO�PXQNKDQLTDWu��RU�EHDWHQ�WR�
GHDWK��WKDW�ZKLFK�GLHV�E\�IDOOLQJ�RU�LV�JRUHG�WR�GHDWK��DQG�WKDW�ZKLFK�
LV�PDQJOHG�E\�D�EHDVW�RI�SUH\�²�H[FHSW�ZKDW�\RX�KDYH�VODXJKWHUHG�
�Pč�GKXELєa��DQG�ZKDW�LV�VDFULϮFHG�RQ�VWRQH�DOWDUV��><RX�DUH�DOVR�
IRUELGGHQ@�WR�GLYLGH��WDVWDTVLPࡃ��ZLWK�GLYLQDWLRQ�DUURZV�²�DOO�WKDW�LV�
WUDQVJUHVVLRQ�

/LNH�$FWV����DQG�$WKDQDVLXV��WKH�4XUčQ�SURKLELWV�EHOLHYHUV�IURP�FRQVXP�
LQJ�WKH�ϰHVK�RI�DQ�DQLPDO�WKDW�KDV�EHHQ�VWUDQJOHG��єQ\T·�Y��DO�PXQNKDQLTDWu���
EORRG��GP·�Y��DO�GDP���DQG�IRRG�VODXJKWHUHG�E\�SDJDQV��GEє�єQS·�Y��Pč�GKXELєD��
²�DOWKRXJK�LQ�WKH�4XUčQ�WKH�RUGHU�RI�SUHVHQWDWLRQ�LV�GLϸHUHQW�IURP�WKDW�RI�
WKH�RWKHU�WZR�WH[WV��$JDLQ��WKH�WKHPDWLF�DQG�OLQJXLVWLF�SDUDOOHOV�SRLQW�WR�D�
VKDUHG�OHJDO�HQYLURQPHQW�

$UDPDLF�&RPPRQ�/DZ

(YLGHQFH�IRU�$UDPDLF�&RPPRQ�/DZ�LV�IRXQG��IRU�H[DPSOH��RQ�WRPE�LQVFULS�
WLRQV� ORFDWHG� LQ�0DGč·LQ�߳čOLє� �+HJUD���D� ODUJH�VHWWOHPHQW�DW� WKH�VRXWKHUQ�
HQG�RI�WKH�1DEDWDHDQ�NLQJGRP��DSSUR[LPDWHO\�����PLOHV�QRUWKZHVW�RI�<DWK�
ULE�� 7KHVH� LQVFULSWLRQV� FRQWDLQ� OHJDO� WHUPV� WKDW� DUH� UHODWHG� OLQJXLVWLFDOO\�
WR�$UDELF��IRU�H[DPSOH��$UDPDLF�rhn��´WR�JLYH�LQ�SOHGJHµ��FI��$UDELF�rahana��
ZLWK�WKH�VDPH�PHDQLQJ���2QH�LQVFULSWLRQ�UHDGV�DV�IROORZV��´7KLV�LV�WKH�WRPE�
WKDW�҇DODIX�VRQ�RI�4{VQDWDQ�PDGH�IRU�KLPVHOI�DQG�IRU�6XਖD\GX��KLV�VRQ��DQG�
KLV�EURWKHUV�� IRU�ZKDWHYHU�PDOH�FKLOGUHQ�PD\�EH�ERUQ�WR� WKLV�҇DODIX��DQG�
IRU�WKHLU�VRQV�DQG�WKHLU�GHVFHQGDQWV�E\�KHUHGLWDU\�WLWOH�IRUHYHU�«µ���7KH�LQ�
VFULSWLRQ�LGHQWLϮHV�WKH�SHRSOH�ZKR�PD\�EH�EXULHG�LQ�WKH�WRPE�DQG�SURKLE�
LWV�PHPEHUV�RI�WKH�IDPLO\�IURP�VHOOLQJ�WKH�WRPE�RU�JLYLQJ�LW�DZD\�DV�D�JLIW��
ZDUQLQJ�WKDW�DQ\RQH�ZKR�YLRODWHV�WKLV�LQVWUXFWLRQ�ZLOO�EH�VXEMHFW�WR�D�ϮQH��
$QRWKHU�LQVFULSWLRQ�LGHQWLϮHV�WKH�EXLOGHU�RI�WKH�WRPE�DQG�KLV�KHLUV�DV�WKH�
RZQHUV�RI�WKH�VWUXFWXUH��OHYLHV�D�FXUVH�RQ�DQ\RQH�ZKR�PLJKW�VHOO��SXUFKDVH��
RU�DVVLJQ�WKH�WRPE�WR�VRPHRQH�DV�D�SOHGJH��DQG�ZDUQV�WKDW�D�ϮQH�ZLOO�EH�LP�
SRVHG�RQ�DQ\RQH�ZKR�YLRODWHV�WKHVH�LQVWUXFWLRQV���

� ��� +HDOH\�������QR�����
� ��� 7RPE� LQVFULSWLRQV� DOVR� SRLQW� WR� FRQQHFWLRQV� EHWZHHQ� 6RXWK� $UDELDQ� ODZ� DQG� WKH�

4XUčQ��)RU�H[DPSOH�� LQ�DQ� LQVFULSWLRQ�IRXQG�LQ�+DUDP��WKH�DXWKRUV�DVN�WKH�*RG�҇DOIčQ�IRU�
IRUJLYHQHVV�IRU�KDYLQJ�SRVWSRQHG��QDVKD·DZ��WKH�SHUIRUPDQFH�RI�DQ�XQVSHFLϮHG�ULWXDO�E\�WZR�
PRQWKV��7KH�ODQJXDJH�RI�SRVWSRQHPHQW�KHUH�DSSHDUV�WR�DQWLFLSDWH�WKDW�RI�4�������ZKLFK�FULWL�
FL]HV�XQEHOLHYHUV�ZKR�DWWHPSW�WR�DOLJQ�WKH�FDOHQGDU�ZLWK�WKH�VHDVRQV�DQG�FKDQJHV�RU�PRGLϮHV�
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$QRWKHU�VRXUFH�IRU�$UDPDLF�&RPPRQ�/DZ�DUH�OHJDO�WH[WV�ZULWWHQ�LQ�1D�
EDWDHDQ�FXUVLYH�VFULSW�DQG�UHFRUGHG�RQ�SDS\UL�DQG�RWKHU�PDWHULDOV��$�FDFKH�
RI� VXFK� GRFXPHQWV�ZDV� GLVFRYHUHG� LQ� D� OHDWKHU� SRXFK� LQ� D� FDYH� LQ�1DKDO�
+HYHU�RQ�WKH�ZHVWHUQ�VKRUH�RI�WKH�'HDG�6HD��7KHVH�GRFXPHQWV��ZKLFK�EH�
ORQJHG�WR�D�-HZLVK�ZRPDQ�QDPHG�%DEDWKD��KDG�EHHQ�GUDZQ�XS�DQG�UHFRUGHG�
LQ� D�1DEDWDHDQ� FRXUW�� 7KH� GRFXPHQWV�ZHUH� LVVXHG� RYHU� D� SHULRG� RI� IRUW\�
\HDUV��EHWZHHQ����DQG������DQG�WKH\�LQFOXGH�FRQWUDFWV�UHODWLQJ�WR�PDUULDJH��
SURSHUW\�WUDQVIHUV��DQG�JXDUGLDQVKLS��6RPH�RI�WKH�GRFXPHQWV��IRU�H[DPSOH��
LQGLFDWH�WKDW�D�VXUYLYLQJ�GDXJKWHU�GRHV�QRW�DXWRPDWLFDOO\�LQKHULW�IURP�KHU�
IDWKHU�LQ�FRPSHWLWLRQ�ZLWK�KHU�PDOH�SDWHUQDO�XQFOHV�DQG�FRXVLQV��DV�QRWHG��
WKH� LQKHULWDQFH�ULJKWV�RI�GDXJKWHUV� LV�D� VXEMHFW� WR�ZKLFK� WKH�4XUčQ�SD\V�
FORVH�DWWHQWLRQ���7KH�GRFXPHQWV�VKHG�FRQVLGHUDEOH�OLJKW�RQ�WKH�SURYLQFLDO�
OHJDO�V\VWHP�LQ�WKLV�DUHD�DW� WKH�WXUQ�RI�WKH�VHFRQG�FHQWXU\��&OHDUO\��1DED�
WDHDQ�SURYLQFLDO�ODZ�FRQWLQXHG�WR�EH�SUDFWLFHG�LQ�-XGHD�DIWHU�WKH�DQQH[DWLRQ�
RI�WKLV�SURYLQFH�E\�WKH�5RPDQV�LQ������$QG�WKHUH�LV�UHDVRQ�WR�EHOLHYH�WKDW�
WKH�$UDELF�VSHDNLQJ� LQKDELWDQWV�RI�QRUWKHUQ�$UDELD�FRQWLQXHG�WR�SUDFWLFH�
WKLV�FRPPRQ�ODZ�LQWR�WKH�%\]DQWLQH�DQG�HDUO\�,VODPLF�SHULRGV�� ,I�VR��WKHQ�
WKLV�PDWHULDO�LV�SDUW�RI�WKH�OHJDO�HQYLURQPHQW�LQ�ZKLFK�WKH�4XUčQ�ZDV�SUR�
GXFHG�

&RUSXV�,XULV�&LYLOLV

4������LV�D�ORQJ�YHUVH�WKDW�WUHDWV�WKH�VXEMHFW�RI�LQKHULWDQFH��,W�LV�FRPSRVHG�
RI�WZR�GLVWLQFW�VHFWLRQV��WKH�ϮUVW�GHDOLQJ�ZLWK�D�VXUYLYLQJ�KXVEDQG�RU�ZLIH��
WKH�VHFRQG�ZLWK�VLEOLQJV��7KH�ϮUVW�VHFWLRQ�²�KHUHLQDIWHU�4�����D�²�UHDGV�DV�
IROORZV�

$QG�WR�\RX�D�KDOI�RI�ZKDW�\RXU�ZLYHV�OHDYH��LI�WKH\�KDYH�QR�FKLOGUHQ��
%XW�LI�WKH\�KDYH�FKLOGUHQ��WKHQ�WR�\RX�WKH�IRXUWK�RI�ZKDW�WKH\�OHDYH��
DIWHU�DQ\�EHTXHVW�WKH\�PD\�KDYH�PDGH�RU�DQ\�GHEW��$QG�WR�WKHP�WKH�
IRXUWK�RI�ZKDW�\RX�OHDYH��LI�\RX�KDYH�QR�FKLOGUHQ��%XW�LI�\RX�KDYH�
FKLOGUHQ��WKHQ�WR�WKHP�WKH�HLJKWK�RI�ZKDW�\RX�OHDYH��DIWHU�DQ\�EHTXHVW�
\RX�PD\�KDYH�PDGH�RU�GHEW�

4������D�DZDUGV�D�VXUYLYLQJ�KXVEDQG�RQH�KDOI�RU�RQH�IRXUWK�RI�KLV�GHFHDVHG�
ZLIH·V�HVWDWH�DQG�LW�DZDUGV�D�VXUYLYLQJ�ZLIH�RQH�IRXUWK�RU�RQH�HLJKWK�RI�KHU�
GHFHDVHG�KXVEDQG·V� HVWDWH�� LQ�ERWK� FDVHV� WKH�GLϸHUHQFH� LQ� WKH� VL]H�RI� WKH�
DZDUG�GHSHQGV�RQ�ZKHWKHU�RU�QRW�WKHUH�DUH�DQ\�FKLOGUHQ��,Q�ERWK�LQVWDQFHV��
WKH�VXUYLYLQJ�VSRXVH�UHFHLYHV�WKH�ODUJHU�IUDFWLRQDO�VKDUH�ZKHQ�WKH�FRXSOH�

WKH�HDUOLHU�SUDFWLFH��´7KH�SRVWSRQHPHQW��DO�QDVv·X��LV�DQ�LQFUHDVH�RI�GLVEHOLHI�E\�ZKLFK�WKRVH�
ZKR�GLVEHOLHYH�JR�DVWUD\«µ�6HH�GH�%ORLV������
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KDV�QR�FKLOGUHQ��WKH�VPDOOHU�ZKHQ�WKH\�KDYH�FKLOGUHQ��7KH�VKDUH�RI�WKH�KXV�
EDQG�LV�DZDUGHG�´DIWHU�DQ\�EHTXHVW�WKH\��I��SO���PD\�KDYH�PDGH�RU�GHEWµ��DQG�
WKH�VKDUH�RI�WKH�ZLIH�LV�DZDUGHG�´DIWHU�DQ\�EHTXHVW�\RX��P��SO���PD\�KDYH�
PDGH�RU�GHEWµ��LQ�ERWK�LQVWDQFHV��WKLV�SKUDVH�DSSHDUV�WR�UHIHU�WR�WKH�RUGHU�LQ�
ZKLFK�FODLPV�DJDLQVW�DQ�HVWDWH�DUH�WR�EH�VHWWOHG������EHTXHVWV������GHEWV��IRO�
ORZHG�E\�����WKH�LQKHULWDQFH�VKDUHV�

7KH�4XUčQ�WUHDWV�D�ZLGRZ�DV�DQ�KHLU�ZKR�KDV�WKH�VDPH�VWDWXV�DV�WKH�
GHFHDVHG·V�FKLOGUHQ��SDUHQWV��DQG�VLEOLQJV�²�HYHQ�LI�KHU�VKDUH�LV�VPDOOHU�WKDQ�
WKDW�RI�EORRG�UHODWLYHV��7KLV�LV�XQXVXDO��,Q�DQFLHQW�%DE\ORQLD��D�ZLIH�GLG�QRW�
LQKHULW�XQOHVV�KHU�KXVEDQG�H[SUHVVO\�GHVLJQDWHG�KHU�DV�DQ�KHLU�LQ�D�ODVW�ZLOO�
DQG�WHVWDPHQW��,Q�-HZLVK�ODZ��D�KXVEDQG�LV�KHLU�WR�KLV�ZLIH��EXW�D�ZLIH�LV�QRW�
D� OHJDO� KHLU� WR� KHU� KXVEDQG�� DOWKRXJK� VKH� GRHV� HQMR\� D� QXPEHU� RI� ULJKWV�
WKDW�DϸRUG�KHU�D�VKDUH�LQ�KHU�KXVEDQG·V�HVWDWH�DQG�WKDW�HQVXUH�SURYLVLRQ�IRU�
KHU�VXVWHQDQFH�DQG�HVVHQWLDO�QHHGV�XQWLO�KHU�UHPDUULDJH�RU�GHDWK��,Q�(J\SW��
D�KXVEDQG�DQG�ZLIH�LQKHULWHG�IURP�WKHLU�UHVSHFWLYH�IDPLOLHV��EXW�QRW�IURP�
HDFK�RWKHU��7KH�VDPH�ZDV�WUXH�LQ�5RPDQ�ODZ�DQG��QR�GRXEW��LQ�6\ULDQ�SURYLQ�
FLDO�ODZ�DV�ZHOO��&RPSDUHG�WR�RWKHU�1HDU�(DVWHUQ�OHJDO�V\VWHPV�LQ�DQWLTXLW\�
DQG�ODWH�DQWLTXLW\��WKH�4XUčQ·V�WUHDWPHQW�RI�ZLYHV�DV�KHLUV�LV�DQRPDORXV�

,Q� ODWH� DQWLTXLW\�� LW�ZDV� FXVWRPDU\� IRU� D�KXVEDQG� WR� VSHFLI\� D� VXP�RI�
PRQH\�IRU�KLV�ZLIH·V�VXSSRUW�DQG�PDLQWHQDQFH�LQ�WKH�HYHQW�WKDW�KH�GLYRUFHG�
KHU�RU�SUHGHFHDVHG�KHU��7KLV�SURYLVLRQ�PLJKW�EH�PDGH�HLWKHU�SULRU�WR�WKH�
PDUULDJH��DV�SDUW�RI�D�SUH�QXSWLDO�DJUHHPHQW��RU�DW�WKH�WLPH�RI�WKH�PDUULDJH��
DV�SDUW�RI�D�GRZHU�DJUHHPHQW��DOWHUQDWLYHO\��D�KXVEDQG�PLJKW�OHDYH�D�EHTXHVW�
IRU�KLV�VSRXVH�LQ�D�ODVW�ZLOO�DQG�WHVWDPHQW��,I��KRZHYHU��D�PDQ�PDGH�QR�SURYL�
VLRQ�IRU�KLV�ZLIH�LQ�WKH�IRUP�RI�D�SUH�QXSWLDO�DJUHHPHQW��GRZHU��RU�EHTXHVW��
WKHQ�WKH�ZLGRZ�ZRXOG�KDYH�QR�FODLP�ZKDWVRHYHU�DJDLQVW�WKH�HVWDWH�RI�KHU�
GHFHDVHG�KXVEDQG��%\]DQWLQH�ODZ�UHFRJQL]HV�WZR�IRUPV�RI�PDUULDJH��D�QRU�
PDO�IRUP�LQ�ZKLFK�WKH�KXVEDQG�SD\V�D�GRZHU�DQG�DFTXLUHV�PDULWDO�SRZHU�
RYHU�KLV�ZLIH��DQG�DQ�H[FHSWLRQDO�IRUP�LQ�ZKLFK�QR�GRZHU�LV�SDLG��,Q�D�PDU�
ULDJH�RI�WKH�H[FHSWLRQDO�W\SH��WKH�VXUYLYLQJ�VSRXVH�KDV�QR�OHJDO�FODLP�DJDLQVW�
WKH�GHFHDVHG·V�HVWDWH�DQG�KHU��RU�KLV��HFRQRPLF�SRVLWLRQ�PD\�EH�SUHFDULRXV��

2Q�2FWREHU� ��� ���� &(�� DSSUR[LPDWHO\� WKLUW\� \HDUV� EHIRUH� WKH� ELUWK� RI�
0XєDPPDG��WKH�(PSHURU� -XVWLQLDQ�HQDFWHG�D�novella�RU�QHZ�ODZ�WKDW�ZDV�
GHVLJQHG� WR� DOOHYLDWH� WKH� SUHGLFDPHQW� RI� ZLYHV� ZKRVH� KXVEDQGV� KDG� QRW�
VSHFLϮHG�D�GRZHU�IRU�WKHP��7KLV�ODZ��Novella�������LV�HQWLWOHG�´&RQFHUQLQJ�D�
3RRU�:RPDQ�:KR�LV�8QHQGRZHG�µ�7KH�ϮUVW�VHFWLRQ�RI�WKH�ODZ�WUHDWV�WKH�FDVH�
LQ�ZKLFK�WKHUH�ZDV�QR�SUH�QXSWLDO�DJUHHPHQW�RU�GRZHU�SURYLVLRQ�

$V�HYHU\�ODZ�HQDFWHG�E\�8V�LV�EDVHG�XSRQ�FOHPHQF\��DQG�:H�VHH�WKDW�
ZKHQ�PHQ�PDUULHG�WR�ZRPHQ�ZKR�KDYH�EURXJKW�QR�GRZU\�GLH��WKH�
FKLOGUHQ�DORQH�DUH�OHJDOO\�FDOOHG�WR�WKH�VXFFHVVLRQ�RI�WKHLU�IDWKHUV·�
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HVWDWHV��ZKLOH�WKHLU�ZLGRZV��HYHQ�WKRXJK�WKH\�PD\�UHPDLQ�LQ�WKH�
FRQGLWLRQ�RI�ODZIXO�ZLYHV��IRU�WKH�UHDVRQ�WKDW�WKH\�KDYH�QRW�EURXJKW�
DQ\�GRZU\��DQG�QR�DQWH�QXSWLDO�GRQDWLRQ�KDV�EHHQ�JLYHQ�WKHP��FDQ�
REWDLQ�QRWKLQJ�IURP�WKH�HVWDWHV�RI�WKHLU�GHFHDVHG�KXVEDQGV��DQG�DUH�
FRPSHOOHG�WR�OLYH�LQ�WKH�JUHDWHVW�SRYHUW\��:H�ZLVK�WR�SURYLGH�IRU�WKHLU�
PDLQWHQDQFH�E\�HQDEOLQJ�WKHP�WR�VXFFHHG�WR�WKHP��DQG�EH�FDOOHG�
WR�VKDUH�WKHLU�HVWDWHV�FRQMRLQWO\�ZLWK�WKH�FKLOGUHQ��%XW�DV�:H�KDYH�
DOUHDG\�HQDFWHG�D�ODZ�ZKLFK�SURYLGHV�WKDW�ZKHQ�D�KXVEDQG�GLYRUFHV�
KLV�ZLIH��ZKRP�KH�PDUULHG�ZLWKRXW�DQ\�GRZU\��VKH�VKDOO�UHFHLYH�WKH�
IRXUWK�RI�KLV�HVWDWH��MXVW�DV�LQ�WKH�SUHVHQW�LQVWDQFH��ZKHWKHU�WKHUH�DUH�
IHZ�RU�PDQ\�FKLOGUHQ��WKH�ZLIH�VKDOO�EH�HQWLWOHG�WR�WKH�IRXUWK�RI�WKH�
SURSHUW\�RI�WKH�GHFHDVHG�

$W�WKLV�SRLQW��WKH�ODZ�VSHFLϮHV�D�ZLGRZ·V�HQWLWOHPHQW�LQ�WKH�FDVH�LQ�ZKLFK�
VKH�GRHV�UHFHLYH�D�OHJDF\�IURP�KHU�KXVEDQG�

,I��KRZHYHU��D�KXVEDQG�KDV�OHIW�D�OHJDF\�WR�KLV�ZLIH�DQG�WKLV�DPRXQWV�
WR�OHVV�WKDQ�D�IRXUWK�RI�KLV�HVWDWH��WKLV�DPRXQW�VKDOO�EH�PDGH�XS�RXW�
RI�WKH�VDPH��+HQFH��DV�:H�FRPH�WR�WKH�UHOLHI�RI�ZRPHQ�ZKR�KDYH�
QRW�EHHQ�HQGRZHG��RU�GLYRUFHG�E\�WKHLU�KXVEDQGV��VR�:H�DVVLVW�WKHP�
ZKHUH�WKH\�KDYH�FRQVWDQWO\�OLYHG�ZLWK�WKHP��DQG�:H�JUDQW�WKHP�WKH�
VDPH�SULYLOHJH�

7KH�VWDWXWH�HQGV�ZLWK�D�FODXVH�LQGLFDWLQJ�WKDW�WKH�QHZ�UXOH�DSSOLHV�QRW�RQO\�
WR�SRRU�ZLYHV�EXW�DOVR�WR�SRRU�KXVEDQGV�

$JDLQ��HYHU\WKLQJ�WKDW�:H�KDYH�VWDWHG�LQ�WKH�SUHVHQW�ODZ�ZLWK�
UHIHUHQFH�WR�WKH�IRXUWK�WR�ZKLFK�D�ZRPDQ�LV�HQWLWOHG�VKDOO�HTXDOO\�
DSSO\�WR�D�KXVEDQG��IRU�OLNH�WKH�IRUPHU��:H�PDNH�WKLV�ODZ�DSSOLFDEOH�WR�
ERWK��

/HW�XV�FRPSDUH�4�����D�DQG�Novella�������4������D�LV�IRUPXODWHG�DV�D�FRQ�
WLQXDWLRQ�RI�D�GLYLQH�LQVWUXFWLRQ�LQ�������´*RG�FRPPDQGV�\RXµ���ZKLOH�Novella�
�����LV�IRUPXODWHG�DV�DQ�LPSHULDO�GHFUHH��´:Hµ�DQG�´8Vµ���%RWK�WH[WV�DZDUG�
D�IUDFWLRQDO�VKDUH�RI�WKH�HVWDWH�WR�D�VXUYLYLQJ�KXVEDQG�RU�ZLIH��,Q�4�����D��D�
ZLGRZ�LV�DZDUGHG�DQ�LQGHIHDVLEOH�VKDUH�RI�WKH�HVWDWH��LUUHVSHFWLYH�RI�KHU�HFR�
QRPLF�FLUFXPVWDQFHV�DQG�ZLWKRXW�DQ\�UHIHUHQFH�WR�D�SUH�QXSWLDO�DJUHHPHQW�
RU�GRZHU��Novella�������E\�FRQWUDVW��GHDOV�ZLWK�DQ�H[FHSWLRQDO�FDVH�²�WKDW�RI�
D�SRRU�DQG�XQHQGRZHG�VSRXVH��7KH�HQWLWOHPHQW�RI�D�KXVEDQG�FRPSDUHG�WR�
WKDW�RI�D�ZLIH�DOVR�GLϸHUV�LQ�WKH�WZR�WH[WV��LQ�4�����D��WKH�VKDUH�RI�D�VXUYLYLQJ�
KXVEDQG�LV�WZLFH�WKDW�RI�D�ZLIH��LQ�Novella�������D�VXUYLYLQJ�KXVEDQG�RU�ZLIH�
UHFHLYHV�DQ�HTXDO�VKDUH�RI�WKH�HVWDWH��RQH�IRXUWK���%RWK�WH[WV�GUDZ�D�FRQQHF�
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WLRQ�EHWZHHQ�WKH�DZDUG�DQG�WKH�H[LVWHQFH�RI�FKLOGUHQ��4�����D�UHGXFHV�WKH�
VKDUH�RI�D�VXUYLYLQJ�VSRXVH�E\�KDOI� LI�WKH�FRXSOH�KDV�FKLOGUHQ��Novella������
DZDUGV�D�VXUYLYLQJ�VSRXVH�D�IUDFWLRQDO�DZDUG�RI�WKH�HVWDWH�´ZKHWKHU�WKHUH�
DUH�IHZ�RU�PDQ\�FKLOGUHQ�µ�)LQDOO\��ERWK�WH[WV�PHQWLRQ�EHTXHVWV�RU�OHJDFLHV��
4������D�VWDWHV�WKDW�WKH�DZDUG�WR�D�VXUYLYLQJ�KXVEDQG�RU�ZLIH�VKRXOG�EH�PDGH�
DIWHU�DQ\�EHTXHVW�²�RU�GHEW��Novella������VSHFLϮHV�WKDW�LI�RQH�VSRXVH�KDV�OHIW�
D�OHJDF\�IRU�WKH�RWKHU��WKH�VXUYLYRU�LV�HQWLWOHG�WR�WKH�GLϸHUHQFH�EHWZHHQ�WKH�
OHJDF\�DQG�RQH�IRXUWK�RI�WKH�HVWDWH��

7KH�SURYLVLRQV�RI�4�����D�DQG�Novella������DUH�FOHDUO\�GLϸHUHQW��%XW�WKH�
SUR[LPLW\� LQ�ERWK� WLPH� �OHVV� WKDQ� VHYHQW\�\HDUV�� DQG� VSDFH� �%HLUXW� Y�� WKH�
+LMD]�� VXJJHVWV� WKDW� WKH�%\]DQWLQH� OHJLVODWLRQ�ZDV� FLUFXODWLQJ� LQ� WKH� OHJDO�
HQYLURQPHQW�LQ�ZKLFK�WKH�4XUčQ�HPHUJHG��7KLV�DVVXPSWLRQ�ϮQGV�VXSSRUW�
LQ�WKH�VHFRQG�KDOI�RI�4������²�KHUHLQDIWHU�4�����E�²�ZKLFK�DZDUGV�D�VPDOO�IUDF�
WLRQDO�VKDUH�RI�WKH�HVWDWH�WR�VLEOLQJV��DQG�PD\�EH�WUDQVODWHG�DV�IROORZV�

,I�D�PDQ�LV�LQKHULWHG�E\�UHODWLYHV�RWKHU�WKDQ�D�SDUHQW�RU�FKLOG��\ࡃUDWKX�
NDOčODWan��²�RU�D�ZRPDQ�>LV�LQKHULWHG�E\�UHODWLYHV�RWKHU�WKDQ�D�SDUHQW�
RU�FKLOG@��DQG�KH�>RU�VKH@�KDV�D�EURWKHU�RU�VLVWHU��HDFK�RQH�RI�WKHP�LV�
HQWLWOHG�WR�RQH�VL[WK��,I�WKH\�DUH�PRUH�WKDQ�WKDW��WKH\�DUH�SDUWQHUV�
ZLWK�UHVSHFW�WR�RQH�WKLUG��DIWHU�DQ\�EHTXHVW�WKDW�LV�EHTXHDWKHG�RU�
GHEW��ZLWKRXW�LQMXU\��$�FRPPDQGPHQW�IURP�*RG��*RG�LV�DOO�NQRZLQJ��
IRUEHDULQJ���0\�WUDQVODWLRQ�

4�����E�GHDOV�ZLWK�D�VLWXDWLRQ�LQ�ZKLFK�D�PDQ�RU�ZRPDQ�GLHV�ZLWKRXW�OHDYLQJ�
HLWKHU�D�SDUHQW�RU�D�FKLOG�DQG�KLV�RU�KHU�FORVHVW�VXUYLYLQJ�UHODWLYH�LV�RQH�RU�
PRUH�VLEOLQJV��$�EURWKHU�DQG�VLVWHU�LQKHULW�DQ�HTXDO�VKDUH�RI�WKH�HVWDWH�²�RQH�
VL[WK��WKUHH�RU�PRUH�VLEOLQJV�VKDUH�RQH�WKLUG�RI�WKH�HVWDWH��SUHVXPDEO\�RQ�
D�SHU�FDSLWD�EDVLV��´WKH\�DUH�SDUWQHUV�ZLWK�UHVSHFW�WR�RQH�WKLUGµ���/LNH�WKH�
DZDUG�WR�WKH�VXUYLYLQJ�VSRXVH�LQ�4�����D��WKH�DZDUG�WR�VLEOLQJV�LQ�4�����E�LV�
PDGH�´DIWHU�DQ\�EHTXHVW�WKDW�LV�EHTXHDWKHG�RU�GHEWµ�²�WR�ZKLFK�WKH�SKUDVH�
´ZLWKRXW�LQMXU\µ�LV�DGGHG��7KH�4XUčQ�FKDUDFWHUL]HV�WKH�DZDUG�DV�D�´FRP�
PDQGPHQW�IURP�*RG�µ�ZKR�LV�´DOO�NQRZLQJ��IRUEHDULQJ�µ�WKXV�WUDQVIRUPLQJ�
D�FLYLO�PDWWHU�LQWR�D�VDFUHG�LQMXQFWLRQ�

0XVOLP� VFKRODUV� KDYH� GHYRWHG� FRQVLGHUDEOH� WLPH� DQG� HQHUJ\� WR� WKH�
RSHQLQJ�FODXVH�RI�4�����E��ZLWK�VSHFLDO�DWWHQWLRQ�WR�WKH�ZRUG�NDOčOD��ZKLFK�
RFFXUV�RQO\�WZLFH�LQ�WKH�4XUčQ��KHUH��DQG�DJDLQ�LQ�4��������DQRWKHU�YHUVH�
WKDW�GHDOV�ZLWK�LQKHULWDQFH��,Q�WKH�ODVW�TXDUWHU�RI�WKH�ϮUVW�FHQWXU\�$+��FD��
���²����&(���WKH�.XIDQ�MXULVW�,EUčKҸP�DO�1DNKDਖҸ�FLUFXODWHG�D�VKRUW�WUDGLWLRQ�
LQ�ZKLFK�ਖ8PDU�E��DO�.KDࠃࠃčE�DFNQRZOHGJHG�WKDW�KH�GLG�QRW�NQRZ�WKH�PHDQ�
LQJ�RI�NDOčOD��2YHU�WKH�FRXUVH�RI�WKH�VHFRQG�FHQWXU\�$+��DGGLWLRQDO�UHSRUWV�
IRFXVLQJ�RQ�ਖ8PDU�ZHUH�SXW�LQWR�FLUFXODWLRQ��,Q�VRPH��KH�GRHV�QRW�NQRZ�WKH�
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PHDQLQJ�RI�WKH�ZRUG��,Q�RWKHUV��KH�FODLPV�WR�NQRZ�LWV�PHDQLQJ�EXW�HLWKHU�
ZLWKKROGV� WKLV� LQIRUPDWLRQ� IURP� WKH� FRPPXQLW\�RU� VXSSUHVVHV� LW�� ,Q�RWK�
HUV�� ਖ8PDU�GHϮQHV�NDOčOD� DV� D� SHUVRQ�ZKR�GLHV�ZLWKRXW� D� SDUHQW� RU� FKLOG��
,Q�DGGLWLRQ�WR�WKH�PHDQLQJ�RI�WKH�ZRUG��0XVOLP�VFKRODUV�DOVR�GLVFXVVHG�LWV�
JUDPPDWLFDO�IXQFWLRQ��LW�RFFXUV�LQ�WKH�DFFXVDWLYH�FDVH���$QG�WKH\�ZRQGHUHG�
ZK\�WKH�SKUDVH�\ࡃUDWKX�NDOčODWan�LV�LQVHUWHG�EHWZHHQ�WKH�WZR�HOHPHQWV�RI�WKH�
FRPSRXQG�VXEMHFW��´D�PDQ�\ࡃUDWKX�NDOčODWan�RU�D�ZRPDQµ���7KHUH�DUH�RWKHU�
SUREOHPV��DV�ZHOO�

(OVHZKHUH� ,�KDYH�DUJXHG�WKDW�WKH�FXUUHQW�XQGHUVWDQGLQJ�RI�4�����E� LV�
QRW�LGHQWLFDO�WR�ZKDW�PD\�KDYH�EHHQ�WKH�RULJLQDO�WH[W��,�EDVH�WKLV�DUJXPHQW�
RQ�WKH�HYLGHQFH�RI�DQ�HDUO\�4XUčQ�PDQXVFULSW��DPRQJ�RWKHU�WKLQJV��%LEOLR�
WKqTXH�1DWLRQDOH�GH�)UDQFH�$UDEH������2Q�IROLR���E�RI�WKLV�PDQXVFULSW��WKHUH�
DUH�FOHDU�VLJQV�RI�WH[WXDO�PDQLSXODWLRQ�²�HUDVXUHV�DQG�UHZULWLQJ�²�LQ�WKH�LP�
PHGLDWH�YLFLQLW\�RI�WKH�ZRUG�NDOčOD��7KLV�HYLGHQFH�VXJJHVWV�WKDW�WKH�RULJLQDO�
FRQVRQDQWDO�VNHOHWRQ�RI�WKLV�ZRUG�ZDV�QRW�NDOčOD�²�ZLWK�WZR�OčPV��EXW�UDWKHU�
D�K\SRWKHWLFDO�kalla�²�ZLWK�RQH�OčP��,Q�RWKHU�6HPLWLF�ODQJXDJHV��QRXQV�GH�
ULYHG�IURP�WKH�URRW�N�O�O��H�J��$NN��kallatu��+HE��NDOOčK��6\U��NDOOWč��DOO VLJQLI\�D�
´GDXJKWHU�LQ�ODZ�µ�,I�RQH�UHDGV�kalla�LQ�����E��WKH�PHDQLQJ�RI�WKH�RSHQLQJ�
FODXVH�FKDQJHV�GUDPDWLFDOO\��DV�IROORZV��

,I�D�PDQ�GHVLJQDWHV�D�GDXJKWHU�LQ�ODZ�RU�ZLIH�DV�KHLU��\ࡃULWKX�NDOODWan 
DZ�LPUD·Wan���DQG�KH�KDV�D�EURWKHU�RU�VLVWHU��HDFK�RQH�RI�WKHP�LV�HQWLWOHG�
WR�RQH�VL[WK�«�

7KH�RSHQLQJ�FODXVH�QRZ�WUHDWV� WKH�FDVH�RI�D�PDQ�ZKRVH�FORVHVW�VXUYLYLQJ�
EORRG�UHODWLYHV�DUH�D�EURWKHU�DQG�RU�VLVWHU��EXW�ZKR��LQ�D�ODVW�ZLOO�DQG�WHVWD�
PHQW��GHVLJQDWHV�HLWKHU�KLV�GDXJKWHU�LQ�ODZ�RU�KLV�ZLIH�DV�WKH�WHVWDPHQWDU\�
KHLU��,Q�WKH�DEVHQFH�RI�WKH�ZLOO��WKH�VLEOLQJV��DV�WKH�GHFHDVHG·V�FORVHVW�VXUYLY�
LQJ�EORRG�UHODWLYHV��ZRXOG�KDYH�LQKHULWHG�WKH�HQWLUH�HVWDWH��7KH�SXUSRVH�RI�
WKH�QHZ�UXOH�IRUPXODWHG�LQ�4�����E�DUJXDEO\�ZDV�WR�SUHYHQW�D�WHVWDWRU�IURP�
WRWDOO\�GLVLQKHULWLQJ�KLV�FORVHVW� VXUYLYLQJ�EORRG�UHODWLYHV��3UHVXPDEO\�� WKH�
ZLOO�UHPDLQHG�YDOLG��EXW�WKH�VLEOLQJV�KDG�D�OHJDO�FODLP�DJDLQVW�WKH�HVWDWH�IRU�
XS�WR�RQH�WKLUG�RI�LWV�YDOXH��7KH�UXOH�VWULNHV�D�EDODQFH�EHWZHHQ�WKH�SHUVRQDO�
ZLVKHV�RI�WKH�GHFHDVHG��RQ�WKH�RQH�KDQG��DQG�WKH�ULJKWV�RI�KLV�FORVHVW�VXUYLY�
LQJ�EORRG�UHODWLYHV��RQ�WKH�RWKHU�

1RWH�WKDW�P\�UHUHDGLQJ�RI�WKH�RSHQLQJ�FODXVH�RI�4�����E�KDV�QR�FRQQHF�
WLRQ�ZKDWVRHYHU�WR�ZKDW�ZRXOG�EHFRPH�WKH�VR�FDOOHG�´VFLHQFH�RI�WKH�VKDUHVµ�
RU�,VODPLF�ODZ�RI�LQKHULWDQFH��,Q�WKDW�V\VWHP�RI�ODZ��D�SHUVRQ�FRQWHPSODWLQJ�
GHDWK�GRHV�QRW�KDYH�WKH�FDSDFLW\�WR�GHVLJQDWH�DQ�KHLU�LQ�D�ODVW�ZLOO�DQG�WHVWD�
PHQW��,Q�DGGLWLRQ��D�EHTXHVW�PD\�QRW�H[FHHG�RQH�WKLUG�RI�WKH�HVWDWH�DQG�PD\�
QRW�EH�PDGH�LQ�IDYRU�RI�DQ\�SHUVRQ�ZKR�UHFHLYHV�D�IUDFWLRQDO�VKDUH�RI�WKH�



��� David S. Powers

HVWDWH�DFFRUGLQJ�WR�WKH�4XUčQ��+RZHYHU��P\�UHUHDGLQJ�RI�4�����E�GRHV�EHDU�D�
VWULNLQJ�UHVHPEODQFH�WR�D�UHIRUP�RI�WKH�5RPDQ�ODZ�RI�WHVWDPHQWDU\�VXFFHV�
VLRQ�LQWURGXFHG�E\�-XVWLQLDQ��,Q�P\�YLHZ��RXU�XQGHUVWDQGLQJ�RI�WKH�RULJLQDO�
PHDQLQJ�RI�4�����E�FRPHV�LQWR�EHWWHU�IRFXV�ZKHQ�ZH�VLWXDWH�WKH�4XUčQ�LQ�
WKH�OHJDO�HQYLURQPHQW�RI�ODWH�DQWLTXLW\�

,Q�5RPDQ�ODZ��D�WHVWDWRU�ZDV�IUHH�WR�GLVSRVH�RI�KLV�HVWDWH�DV�KH�ZLVKHG�
DQG�FRXOG�HYHQ�GLVLQKHULW�FORVH�EORRG�UHODWLYHV��IRU�FDXVH��$V�D�FRQVHTXHQFH�
RI�WKH�PDQ\�DEXVHV�WKDW�UHVXOWHG�IURP�WKLV�H[HUFLVH�RI�IUHHGRP��GXULQJ�WKH�
ODWH�5HSXEOLF�D�VSHFLDO�UHPHG\�ZDV�LQWURGXFHG�WR�SURWHFW�WKH�ULJKWV�RI�WKH�
WHVWDWRU·V� LPPHGLDWH� IDPLO\�� 7KLV� UHPHG\�ZDV� NQRZQ�DV� WKH�TXHUHOD� LQRϲ�
ciosi testamenti��REMHFWLRQ�DJDLQVW�DQ�XQGXWHRXV�ZLOO���7KH�SULQFLSOH�ZDV�WKDW�
D�WHVWDWRU�ZKR�IDYRUHG�VWUDQJHUV�RYHU�KLV�FORVH�EORRG�UHODWLYHV�ZDV�DFWLQJ�
XQIDLUO\�DQG�IDLOLQJ�LQ�KLV�QDWXUDO�GXW\�WR�SURYLGH�IRU�KLV�IDPLO\��6XFK�D�ZLOO�
FRXOG�EH�FKDOOHQJHG�LQ�D�VSHFLDO�FRXUW��LI�WKH�FKDOOHQJH�ZDV�DFFHSWHG��WKH�ZLOO�
ZDV�GHFODUHG�LQYDOLG�DQG�WKH�HVWDWH�SDVVHG�WR�WKH�GHFHDVHG·V�KHLUV�LQ�DFFRU�
GDQFH�ZLWK�WKH�UXOHV�RI�LQWHVWDF\��

2ULJLQDOO\��WKH�TXHUHOD�LQRϲFLRVL�WHVWDPHQWL�FRXOG�EH�EURXJKW�RQO\�E\�GH�
VFHQGDQWV�RI�WKH�WHVWDWRU��RU��LQ�WKH�DEVHQFH�RI�GHVFHQGDQWV��E\�DVFHQGDQWV��
/DWH�FODVVLFDO� ODZ�RSHQHG�WKH�UHPHG\�WR�VLEOLQJV�RI�WKH�GHFHDVHG�ZKR�KDG�
EHHQ�GLVLQKHULWHG�E\�EDVH�SHUVRQV�RU�SHUVRQV�RI�LOO�UHSXWH��6XEVHTXHQWO\��VLE�
OLQJV�ZHUH�DOORZHG�WR�XVH�WKLV�UHPHG\�LI�WKH\�UHFHLYHG�OHVV�WKDQ�RQH�IRXUWK�
RI�WKH�DPRXQW�WKH\�ZRXOG�KDYH�UHFHLYHG�LI�WKH�GHFHDVHG�KDG�GLHG�LQWHVWDWH��
7KLV�RQH�TXDUWHU�ZDV�NQRZQ�DV�WKH�pars legitima�RU�portio legitima�� ,Q�SRVW�
FODVVLFDO�ODZ��DQ�DOWHUQDWLYH�WR�WKH�querela�ZDV�LQWURGXFHG�DFFRUGLQJ�WR�ZKLFK�
D�WHVWDPHQWDU\�KHLU�ZDV�FRPSHOOHG�WR�SD\�WKH�VWDWXWRU\�VKDUH�LQ�IXOO��actio ad 
supplendam legitimam���WKHUHE\�UHGXFLQJ�WKHLU�LQKHULWDQFH�²�ZLWKRXW��KRZ�
HYHU�� LQYDOLGDWLQJ�WKH�ZLOO�� ,Q� WKH�VL[WK�FHQWXU\�� -XVWLQLDQ�UDLVHG�WKH�portio 
legitima�WR�RQH�WKLUG�RI�WKH�LQWHVWDWH�SRUWLRQ�LQ�WKRVH�FDVHV�LQ�ZKLFK�WKH�WHV�
WDWRU� OHIW�RQH�WR� IRXU�FKLOGUHQ��DQG�WR�RQH�KDOI�RI� WKH� LQWHVWDWH�SRUWLRQ� LQ�
WKRVH�FDVHV�LQ�ZKLFK�WKH�WHVWDWRU�OHIW�ϮYH�RU�PRUH�FKLOGUHQ�

-XVWLQLDQ·V�UHIRUP�RI�WKH�TXHUHOD�LQRϲFLRVL�WHVWDPHQWL�EHDUV�D�VWULNLQJ�UH�
VHPEODQFH�WR�P\�UHUHDGLQJ�RI�D�K\SRWKHWLFDO�4�����E��%RWK�ODZV�UHIHU�WR�DQ�
DFWLRQ�WDNHQ�E\�WKH�VLEOLQJV�RI�D�WHVWDWRU�ZKR�KDG�GLVLQKHULWHG�WKHP��ERWK�
OHDYH�WKH� ODVW�ZLOO�DQG�WHVWDPHQW�YDOLG�DQG� LQWDFW�ZKLOH�DZDUGLQJ�WKH�GLV�
LQKHULWHG�VLEOLQJV�WKH�VDPH�IUDFWLRQDO�VKDUH�RI�WKH�HVWDWH�²�RQH�WKLUG��DQG�
ERWK�VWULNH�D�EDODQFH�EHWZHHQ�WKH�ZLVKHV�RI�WKH�WHVWDWRU��RQ�WKH�RQH�KDQG��
DQG�KLV�REOLJDWLRQ�WR�FORVH�EORRG�UHODWLYHV��RQ�WKH�RWKHU��:KHUHDV�WKHUH� LV�
QR� EDVLV� IRU� D� FRPSDULVRQ� EHWZHHQ� 4� ����E�� DV� WUDGLWLRQDOO\� XQGHUVWRRG��
DQG�%\]DQWLQH�ODZ��RXU�K\SRWKHWLFDO�4�����E�PDNHV�H[FHOOHQW�VHQVH�ZKHQ�
YLHZHG�LQ�WKH�FRQWH[W�RI�-XVWLQLDQ·V�UHIRUP�²�MXVW�DV�4�����D�PDNHV�H[FHOOHQW�
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H[SODQDWLRQV�FRPH�WR�PLQG��(LWKHU�WKH�UHVHPEODQFH�EHWZHHQ�WKH�TXUčQLF�
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