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PREFACE

The studies collected in this volume have several characteristics in com-
mon. First, they all deal with ahadith in a general sense, i.e., Muslim
traditions that report a statement by or the behaviour of the Prophet
Muhammad, his Companions or the following generations of impor-
tant tabi‘in (Successors). Second, all these studies approach this genre
of texts as potential sources for a reconstruction of early Islam, or of
some aspects of religious, social and legal thought and practices during
the first three centuries A.H. Third, they all focus on the methods that
have been or can be applied to date these traditions so that we know
for which period of early Islam they can be used as sources. Fourth,
the studies in this volume critically examine previous studies, asking
whether their premises, methods and conclusions are sound. This revi-
sionist approach is needed to stimulate reflection on and discussion
about the applicability of our scholarly methods and the quality of
our premises and conclusions. A situation in which different and even
contradictory conclusions are accepted or tolerated by the scholarly
community without causing any concern is undesirable. Fifth, these
studies introduce and test several fresh ideas and methods for the his-
torical analysis of ahadith. Sixth, with the exception of one study that
is available on-line, these studies either have not been published yet or
have not been published in English.

The first five studies in this volume have been written by Harald
Motzki in the course of the last sixteen years and are ordered chrono-
logically. They have been revised for the English edition with the aim
of making their arguments as clear as possible. More recent literature
has been added only when it seemed necessary.

The first study, “The Jurisprudence of Ibn Shihab al-Zuhri. A Source-
Critical Study,” was originally published in Der Islam 68 (1991) under
the title “Der Figh des -Zuhri: die Quellenproblematik.” It deals with
Joseph Schacht’s theory that most of the reports found in Muslim
sources and ascribed to scholars of the Successor generations, like Ibn
Shihab al-Zuhri, are fictitious. Methods are introduced that make it
possible to reliably reconstruct the sources of the great early hadith
collections, i.e., large numbers of texts ascribed to the informants of
the collectors. This makes it possible to compare and cross-check the
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material ascribed to Zuhri by some of his most important pupils. This
procedure means that we can establish what Zuhri actually taught his
pupils. Among these teachings are also traditions ascribed to earlier
authorities such as the older Successors (his teachers) and via them the
Companions of the Prophet and the Prophet himself. By comparing
ZuhrT's ahadith with variants transmitted by his peers, the origin of
the ahadith in question can be more precisely defined.

In summer 2000 Professor Sergio Noja Noseda encouraged the
translation of this article into English and published a first draft of it
in the journal Taquino-Taqwim (Rivista del Centro Interdipartimen-
tale di Scienze dell’ Islam “Re Abdulaziz” dell’ Universita Bologna) 1
(2000), 59-116. This first translation, made by Miss Barbara Paoli, was
later carefully revised by Mrs. Vivien Reid and in 2001 included among
the online publications of the University of Nijmegen (http://webdoc
.ubn.kun.nl/mono/m/motzki_h/juriofibs.pdf). Transcription and style
of the article have now been adapted to the standard of this volume.
A Turkish translation of the German version has been published
in Harald Motzki, Bati’da Hadis Calismalarimin Tarihi Seyri, ed. by
Biilent Ugar, Istanbul: Hadisevi 2006.

The second study of this volume, “Whither Hadith Studies?,” was
published in Der Islam 73 (1996) under the title “Quo vadis Hadit-
Forschung? Eine kritische Untersuchung von G.H.A. Juynboll: ‘Nafi’
the mawla of Ibn ‘Umar, and his position in Muslim hadith literature’.”
It reviews Juynboll’s ideas about Muslim traditions and his methods
of isnad analysis introduced in his article on Nafi. Crucial concepts
of his methods are discussed, such as ‘genuine and seeming common
link’, ‘single strand’ and ‘dive’, and other possibilites of interpretation
for these phenomena are proposed. The question as to whether Nafi’
was a historical figure is dealt with and Juynboll’s isnad analysis of a
hadith of the Prophet allegedly transmitted by Nafi’ is examined in
order to check whether the conclusions Juynboll draws from his analy-
sis remain tenable if additional sources are invoked and new interpre-
tations of his analytical concepts are taken into account. Finally, this
hadith of Nafi' is analysed with the isnad-cum-matn method and the
functioning of this method is explained in detail.

In 1999 a first English translation of this study was made by Dr.
Frank Griffel for a book prepared by Dr. Paul Hardy. The latter sub-
stantially revised the first translation in 2002. Unfortunately Hardy’s
book project was not realised and the English translation remained in
the drawer although several people asked for it. The discussion of the
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text with my students produced some additional corrections. A Turk-
ish translation of the German version has been published by Biilent
Ugar in the book mentioned above.

The third study collected in this volume, “The Prophet and the
Debtors. A Hadith Analysis under Scrutiny,” was published in 2000
in Der Islam 77 entitled “Der Prophet und die Schuldner. Eine hadit-
Untersuchung auf dem Priifstand.” It deals with a few traditions
ascribed to the Prophet and early Muslim legal scholars, including the
Umayyad caliph ‘Umar ibn ‘Abd al-‘Aziz, who are reported to have
pronounced in favour of ‘personal execution’ in case of debt, a mea-
sure rejected by the later consensus of the main Muslim legal schools.
These traditions were analysed by Irene Schneider in her book Kinder-
verkauf und Schuldknechtschaft. Untersuchungen zur friihen Phase des
islamischen Rechts (1999). A review of this book grew into a critical
examination of the author’s methods and a new study of the traditions
in question. It finally led to conclusions opposed to Schneider’s as to
the origin and development of these traditions and the issue of per-
sonal execution in case of debt in pre- and early Islamic Arabia.

Schneider reacted to this revisionist study with an article published
in the same issue of the journal Der Islam entitled “Narrativitit und
Authentizitat: Die Geschichte vom weisen Propheten, dem dreisten
Dieb und dem koranfesten Gldubiger.” Since the author defends her-
self with arguments that distort my concepts and methods, a reply
was necessary to clear up the misunderstandings. This reply, called
“Ar-radd ‘ala r-radd - Zur Methodik der hadit-Analyse,” was pub-
lished in Der Islam 78 (2001). An English translation, “Al-Radd ‘ala
l-radd: Concerning the Method of Hadith Analysis,” is included in
this volume as the fourth chapter, for the debate about the methods
of analysing ahadith may also be illuminating for other students of
early Islam. The third and fourth studies were translated by Mrs. Sonja
Adrianovska and revised by Mrs.Vivien Reid.

The fifth study presented in this collection, “The Origins of Muslim
Exegesis. A Debate,” was written in 2003 and has remained unpub-
lished until now because it was too long for a journal article. It reviews
an analysis of exegetical traditions presented by Herbert Berg in his
article “Competing Paradigms in the Study of Islamic Origins: Qur'an
15:89-91 and the Value of Isnads.” His study is aimed at scrutinising the
efficacy of the isnad-cum-matn method of dating ahadith - a method
combining the analysis of the lines of transmitters (asanid, sg. isnad)
with that of the texts (mutiin, sg. matn) — and contrasting it with the
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methods proposed by John Wansbrough for the analysis of exegetical
texts. Since Berg’s application of the isnad-cum-matn method leaves
much to be desired, a more sophisticated analysis of the early exegesis
of the qur'anic verses in question is introduced in this study. It leads
to a depiction of the origins and early development of Muslim exegesis
of the Qur’an that differs from the mainstream wisdom of Western
scholarship on this issue. Finally Wansbrough’s approach to analysing
and dating exegetical texts is critically examined.

The sixth study of this volume, “The Raid of the Hudhayl: Ibn
Shihab al-Zuhr’s Version of the Event” written by Nicolet Boekhoff-
van der Voort (Nijmegen) is one of the results of her PhD research on
the biography of Muhammad compiled by Ibn Shihab al-Zuhri. Her
study analyses a complex of traditions belonging to the genre of sira
and maghazi, stories on the life and military actions of Muhammad, by
using the isnad-cum-matn method. The aims are finding out whether
the traditions ascribed to Zuhri really go back to him, their original
form, and whether he fabricated the story himself or really transmits
a version circulating earlier.

The author of the seventh and last contribution, “Crime and Pun-
ishment in Early Medina: The Origins of a Maghazi Tradition,” is Sean
W. Anthony (Chicago). His contribution also focuses on a complex of
narratives relating an event that is said to have happened at Medina
during Muhammad’s life time. By analysing the lines of transmitters
and the texts of the traditions, Anthony reconstructs their transmis-
sion history, establishes and dates the earliest version of the story as
well as the secondary embellishments that have been added during the
transmission process. By doing this he critically revises the opinions
held by some Western scholars concerning the development of Islamic
traditions in general and traditions ascribed to the Companion Anas
ibn Malik in particular.

I wish to thank the translators of my articles for all their efforts to
convert the often difficult German texts into readable English. I am
grateful to Paul Hardy, who revised one of the translations, and to
Vivien Reid, who painstakingly corrected the texts that I wrote myself
in English and revised the translations. Miss Ine Smeets helped to pro-
duce the index. I profited much from the discussions I had on some of
the issues dealt with in this volume with my colleagues and students at
the universities of Hamburg and Nijmegen. In particular, I would like
to mention my colleague Kees Versteegh, who read and commented
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on several of the studies. My friend Gregor Schoeler was always open
to listen to problems and give advice. Finally, I would like to thank the
anonymous reviewer of the manuscript for his careful reading and his
valuable suggestions.

Harald Motzki
Nijmegen, June 2009






CHAPTER ONE

THE JURISPRUDENCE OF IBN SHIHAB AL-ZUHRI.
A SOURCE-CRITICAL STUDY

Harald Motzki

I. THE PROBLEM

What do we know about the legal doctrine of Ibn Shihab al-Zuhri,
one of the leading scholars in Medina during the first quarter of the
second century A.H./eighth century c.E.?' Joseph Schacht wrote about
the issue in his epoch-making work The Origins of Muhammadan
Jurisprudence: “Those cases in which Malik explicitly states that he asked
Zuhri or heard Zuhri say something can unhesitatingly be regarded
as genuine.”” Schacht based his conclusion on Malik’s Muwatta’. He
continues: “There are other opinions ascribed to Zuhri which are obvi-
ously authentic.” As a source where these opinions are to be found,
Schacht mentions the Muwatta’ again and Sahntn’s Mudawwana.
Then Schacht states: “But towards the end of the second century A.H.,
Zuhri had already been credited with many spurious and often contra-
dictory opinions, and his name inserted in asanid of traditions which
did not yet exist in his time and from which fictitious statements on
his supposed doctrine were abstracted.” In Schacht’s opinion, these
fictitious transmissions from Zuhri are to be found for example in
ShaybanT’s recension of the Muwatta’, in ShafiTs treatises and in the
Mudawwana.

In view of this presentation one would expect Schacht to exclude
Malik’s Muwatta’ from the suspicion of containing forged Zuhri tra-
ditions. That is not the case, however, as other parts of his Origins

! See for ZuhrT’s biography J. Horovitz’ article “Al-Zuhr1” in the first edition of the
Encylopaedia of Islam and the recent “Al-Zuhri” article by M. Lecker in the second
edition.

2 J. Schacht, The Origins of Muhammadan Jurisprudence, 246. Emphasis mine.

* Ibidem. Emphasis mine.

* Ibidem. Emphasis mine.
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make clear.’ Although referring to “the end of the second century” as
the time in which fictitious Zuhri traditions were circulated, Schacht
actually thinks that they were fabricated during the entire second half
of the second/eighth century and that they are found in all sources
of this period, including Malik’s Muwatta’. Earlier sources were not
available to Schacht. He assumes that only a part of what Malik in his
Muwatta’, as transmitted by Yahya ibn Yahya al-Laythi, claims to have
received from Zuhri actually comes from him. As the only evidence
of authenticity, Schacht accepts Malik’s own statement that he asked
or heard ZuhrT’s opinion on a subject. Yet these texts are quite rare in
Malik’s Zuhri transmission. Most consist, instead, of simple sayings
and traditions, i.e., texts in which Zuhri appears only as transmitter.
In these cases, Schacht decides the question of whether Zuhri really
was — or at least could have been — Malik’s source for a text by placing
the content of the text in the general context of legal developments as
he himself had reconstructed them.

Schacht’s ideas concerning the development of Islamic jurispru-
dence were deeply affected by his appreciation of the sources. He
maintains that, generally, traditions referring to the generation of the
so-called Successors (tabi‘in) represent the earliest stage in the pro-
cess of projecting the legal development of the second/eighth century
back into the first/seventh century; Companion (sahaba) texts are a
younger level; and the traditions of the Prophet are the youngest ele-
ment in this chain. Zuhri traditions, in which he is only Malik’s infor-
mant for doctrines of earlier authorities (Successors, Companions,
the Prophet), cannot be accepted, therefore, as authentic elements of
Zuhri’s legal teaching. “He appears as the common link in the asanid
of a number of traditions from the Prophet, from Companions and
from Successors; Zuhri himself was hardly responsible for the greater
part of these traditions.” Schacht regards even Zuhri texts referring
to tabitn as fictitious, i.e., not really going back to Zuhri and by no
means to the alleged Successor. “This makes it impossible to regard
information on the Medinese lawyers in the time of the Successors
as genuine, unless it is positively shown to be authentic. It would be
rash to exclude this possibility a priori, but as far as I have been able
to investigate the development of the Medinese doctrine, I have not

*> Op. cit.,, 163, 175.
¢ Op. cit., 246.
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found any opinion ascribed to one of these ancient lawyers which is
likely to be authentic.””

Until recent times Schacht’s work on the origins of Islamic jurispru-
dence has deeply affected research into the history of Islamic law. It
influenced especially Western scholars, but a few Muslim ones as well.
Yet Schacht’s assumptions are not as plausible as they appear at first
sight. To start with, one can ask: Where does he derive the certainty
that, on the one hand, ZuhrT’s legal opinions which Malik reports
he asked Zuhri about or heard from him (for example with the for-
mula “‘an Ibn Shihab annahu sami‘tuhu yaqul”, i.e., from Ibn Shihab,
that he heard him say)® are really authentic, whereas, on the other
hand, ra’y which Malik introduces with, for example, “‘an Ibn Shihab
annahu qala: sami‘tu Aba Bakr ibn ‘Abd al-Rahman yaqil” (from Ibn
Shihab, that he said: ‘T heard Aba Bakr ibn ‘Abd al-Rahman say)® do
not derive from Ibn Shihab and by no means from his authorities?
Could a forged legal case not be given the form of question and answer
or of a “heard” tradition just as well as the form of a simple saying?
Moreover, the method of placing a text in the historical development
of legal doctrine by following in the first place the text (matn) and tak-
ing the isnad only secondarily into account depends on certain prem-
ises and subjective considerations which are not necessarily shared by
everyone. The results of this method are not always tenable, as I have
shown elsewhere."

For this reason it is not advisable to follow Schacht’s method of
collecting the traditions concerning individual legal topics, then com-
paring their texts, ordering them chronologically according to criteria
of content and, only then, evaluating the transmission lines (asanid)

7 Op. cit.,, 245. Emphasis mine. A similar judgement concerning Zuhri’s trans-
missions was made by G.H.A. Juynboll in his book Muslim Tradition. Studies in
Chronology, Provenance and Authorship of early Hadith, 158: “...it is no longer pos-
sible to sift the genuine Zuhri traditions from the fabricated ones, or as is my conten-
tion, even the genuine Ibn Shihab al-Zuhri traditions from the possible hundreds of
pseudo-Zuhri ones.”

8 Malik, Muwatta’, 29:30 (quoted is the number of the book and after the colons
the number under which the transmission in the current edition of M.F. ‘Abd al-Baqi
is found).

® Malik, Muwatta’, 29:55.

10" See my book Anfinge der islamischen Jurisprudenz. Ihre Entwicklung in Mekka bis
zur Mitte des 2./8. Jahrhunderts; English edition: The Origins of Islamic Jurisprudence.
Meccan Figh before the Classical Schools; and my article “The Musannaf of ‘Abd
al-Razzaq al-San‘ani as a Source of Authentic Ahadith of the First Islamic Century.”
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and quality of the collections in which the traditions are found. In the
following, the reverse procedure has been chosen. My investigation
focuses on the issue of the sources that could be used as a basis for a
reconstruction and critical evaluation of Zuhri’s legal doctrines and
traditions.

Schacht had only Malik ibn Anas’ (d. 179/795) Muwatta’ as an early
source for ZuhrT’s jurisprudence ( figh) at his disposal, preserved in
the two recensions by Yahya ibn Yahya and Muhammad al-Shaybani.
Nowadays we can refer to more early text corpora. I would like to men-
tion only two of them which are particularly important, both because of
the large number of Zuhri texts they contain and because of their age,
for they originate from before or, at least, the same period as Malik’s
Muwatta’. I am referring to the transmissions of Ma'mar ibn Rashid
(d. 153/770) and ‘Abd al-Malik ibn Jurayj (d. 150/767) contained in
‘Abd al-Razzaq al-San‘an’s Musannaf. As I have shown elsewhere in
more detail, their transmissions are old and genuine and were origi-
nally contained in the written works of these scholars. ‘Abd al-Razzaq
received their material when studying with the two scholars and later
integrated it into his much larger compilation of traditions."

In biographical literature Ma'mar and Ibn Jurayj are known, like
Malik, as ZuhrT’s students. Yet this is no reason for accepting all their
transmissions from him as authentic Zuhri material, as Schacht’s
evaluation of Malik’s Zuhri material shows. To answer the question
whether Ma‘'mar’s and Ibn Jurayj’s Zuhri texts are genuine or not, I
did not follow Schacht’s method of proceeding from hypotheses about
the early development of Islamic jurisprudence which are based on
ShafiT’s treatises and information deriving from the second half of the
second century A.H. and later. Rather, I have studied, first, the early
compilations which contain large numbers of texts attributed to Zuhri
with the aim of finding out whether their authors should be regarded
as forgers of the material that they present. Only then have their Zuhri
traditions been analysed.

II. MA'MAR AS A SOURCE FOR ZUHRI'S TEACHING

Among the three corpora most of the Zuhri texts are to be found in
Ma‘mar ibn Rashid’s corpus, which can be reconstructed on the basis of

' See the preceding note.
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the asanid, i.e., the transmission chains, in ‘Abd al-Razzaq’s Musannaf.
When we classify the persons from whom Ma'mar says he derived
legal opinions or traditions according to their frequency, a remarkable
picture emerges: Most often, he mentions the Medinan scholar Zuhri
(28%)," followed by the Basran Qatada (25%). He reports much less
from the Basran Ayyub [ibn Abi Tamima] (11%), even less from the
Yemenite Ibn Tawis (5%), the Basrans Yahya ibn Abi Kathir (3%) and
Hasan [al-Basri] (3%), the Medinan Hisham ibn ‘Urwa (2%), and the
Kafans Hammad [ibn Abi Sulayman] (1%) and al-A‘mash (1%). He
reports from more than 75 other people only sporadically (less than
1%). Besides these, a relatively high percentage (7%) of anonymous
traditions is to be found, i.e., traditions in which Ma'mar does not
mention his direct informant.

These percentages do not match the assumption that Ma'mar gener-
ally fabricated his transmission data to ascribe his own legal opinions
to earlier authorities or to provide traditions circulating anonymously
with asanid. A forger moved by such goals would have proceeded oth-
erwise, either more unsystematically or more systematically, by ascrib-
ing all of his texts to only a few important informants instead of to a
large number of - partly unknown - people. Anonymous traditions,
gaps in the asanid and, moreover, texts reflecting Ma‘mar’s own ra’y
do not match at all with the picture of a presumed forger. If Ma'mar
really had been a forger of transmission data, one could also ask what
induced him to choose a Medinan scholar as one of his main authori-
ties although he generally preferred scholars from Basra. After all, he
originated from Basra and later moved to Yemen to become a teacher
there.

On the basis of these considerations the hypothesis that Ma'mar
forged his traditions appears very unlikely. The percentages of
Ma‘'mar’s informants can more plausibly be explained by historical
circumstances: In his hometown Basra he mainly studied with Qatada,
but occasionally also with other scholars, and he continued his studies
in Medina, mainly with Zuhri and sporadically with other Medinan
scholars. He may have obtained his materials deriving from other cen-
tres of jurisprudence during his trips or his stay in the Hijaz hearing

2 The percentages are rounded. They are based on a sample of 1499 texts of
Ma‘mar’s, contained in the books “Kitab al-Nikah” and “Kitab al-Talaq” of ‘Abd
al-Razzaq’s Musannaf, i.e., vol. 6 and 7, nos. 10243-14053. This sample is representa-
tive for most of the books of the Musannaf.
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pilgrim scholars. The doubts about the forging hypothesis deepen
when comparing the text corpora of Ma'mar’s two main informants:
Zuhri and Qatada.

Two thirds of Ma'mar’s Zuhri texts reproduce his personal opinion
(ra’y) and only one third traditions (athdar, ahadith), in which Zuhri
only posits as transmitter. In these transmissions four tabinin from
Medina prevail: Sa‘id ibn al-Musayyab (19%), Salim ibn ‘Abd Allah
ibn ‘Umar and ‘Urwa ibn al-Zubayr (13% each) and ‘Ubayd Allah ibn
‘Abd Allah ibn ‘Utba (8%). Other known tabi‘un from Medina like
Sulayman ibn Yasar, Abu Salama ibn ‘Abd al-Rahman, al-Qasim ibn
Muhammad and Aba Bakr ibn ‘Abd al-Rahman, or Syrian ones like
Qabisa ibn Dhu’ayb appear much more rarely. It is remarkable that the
material of three of Zuhri’s four main authorities consists exclusively
of traditions transmitted by them from earlier authorities; only the
Ibn al-Musayyab texts contain his personal ra’y as well as traditions at
approximately the same rate. The predominance of traditions over ra’y
in the texts of ZuhrT's informants is typical in Ma'mar’s material. Even
so, asanid are not given regularly. 40% of ZuhrT’s transmissions from
other persons lack information on the informants or chains of trans-
mitters. This is not only the case for the sahaba-traditions, but also
for those from the Prophet. Precedents or legal opinions of sahdba are
mentioned twice as frequently as those of the Prophet and three times
more frequently than those of tabiin. Among the sahaba, Umar is
the most prominent, followed in frequency at some distance by his
son ‘Abd Allah, then by ‘Uthman, ‘A’isha, Ibn ‘Abbas and Zayd ibn
Thabit.

Ma'mar’s Qatada texts consist — like the ones he ascribes to Zuhri -
mainly of Qatada’s ra’y (62%) and only to a lesser extent of tradi-
tions that Qatada transmits from others. Differently from Zuhri, they
are dominated by only two tabi‘in: al-Hasan al-Basri (31%) and, at
some distance, the Medinan scholar Said ibn al-Musayyab (20%).
Other tabinn like the Kafans Ibrahim al-Nakha'T and Shurayh or the
Basran Abu 1-Sha'tha’ [Jabir ibn Zayd] appear rather rarely. Contrary
to the comparable Zuhri traditions, the texts which Qatada transmits
from tabinn usually reproduce their ra’y; 84% of the texts attributed
to Hasan al-Basri consist of his legal opinions and those referring to
Ibn al-Musayyab contain no transmissions from other authorities at
all in the sample analysed here. In Zuhri’s Ibn al-Musayyab material,
on the contrary, there is — as mentioned above - a balance between
ra’y and traditions.
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Notably underdeveloped in comparison to the Zuhri texts is the use
of the isnad in Qatada’s traditions. In 60% of Zuhri’s traditions one
comes across an isnad or information about an informant; in Qatada’s
traditions such texts amount to only 12%. Ma'mar’s Qatada texts also
differ from ZuhrT’s in the distribution of the authorities mentioned:
the older tabiin dominate at the expense of the sahaba. Also contrary
to Zuhri’s sahaba traditions, we find that in Qatada’s texts ‘Ali and Ibn
Mas‘tud prevail over ‘Umar in frequency of quotations; Ibn ‘Abbas fol-
lows at a considerable distance, whereas other Companions are only
sporadically mentioned. Traditions from the Prophet are quite rare
in Ma‘'mar’s transmission from Qatada, while Ma‘mar transmits them
from Zuhri five times more frequently. Finally, a difference in the ter-
minology of transmission must be pointed out: Ma'mar often repro-
duces ZuhrT’s ra’y in the form of an answer (responsum) to his own
question, for example with the formula: “I asked Zuhri about...He
said...”."” This text genre occurs only very rarely in Ma'mar’s Qatada
material.™

The characteristic differences described above between the text cor-
pora of Ma'mar’s two most important authorities for legal opinions
and traditions render very unlikely the assumption — which could be
made on the basis of Schacht’s theories — that Ma'mar faked the ori-
gin of the texts in order to legitimate his own teachings through a
Medinan and a Basran authority.

There are other indications to support this thesis: Ma'mar often'
refers to the fact that Zuhri’s and Qatada’s opinions agree on a legal
problem.'¢ He usually introduces such a text with the words ““an al-Zuhri
wa-Qatada, qala” (from Zuhri and Qatada, both said),”” or he some-
times puts a note at the end of a Zuhri text, such as “wa-qalahu Qatada”
(so said Qatada [as well]),'® or “‘an Qatdada mithlahy” ([I transmit]
the same from Qatada)."” This means in fact that in those cases where

B ‘Abd al-Razzaq, Musannaf, 6:10838. For the different genres see Motzki, Die
Anfinge der islamischen Jurisprudenz, 72-75; The Origins of Islamic Jurisprudence,
79-83.

4 For example: ‘Abd al-Razzaq, Musannaf, 6:10806, 10922. In Zuhri’s texts this
genre appears five times more often.

5 Frequency: 18% in ZuhrT’s, 22% in Qatada’s texts.

!¢ This occasionally occurs in traditions as well. See for example ‘Abd al-Razzagq,
Musannaf, 6:10924.

17 ‘Abd al-Razzaq, Musannaf, 6:10519.

'8 ‘Abd al-Razzaq, Musannaf, 6:10681.

¥ ‘Abd al-Razzaq, Musannaf, 6:11110.
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he only quotes the Medinan scholar on a legal issue, Ma'mar either
did not know a relevant statement of Qatada’s, or it appeared to him
not worth mentioning, or, maybe, it was so different that it needed a
separate text, or the Qatada text was left out by ‘Abd al-Razzaq. The
same is true in cases where Ma'mar only presents Qatada’s opinion
without mentioning Zuhr’s.

If one wishes to see in Ma'mar’s method of quotation circumstan-
tial evidence of forgery and if one wishes to claim that Ma'mar tried
in this way to create additional authorities for his own legal opinions,
the question remains as to why he had not done it more often. Further
evidence against the assumption of forgery is the fact that in some
cases Ma'mar explicitly refers to a difference of opinion between Zuhri
and Qatada without clarifying which of the two he prefers. Here are
two examples:

‘Abd al-Razzaq from Ma'mar from Zuhri; he said: “When a man buys a
divorce from his wife, it is khul* (ransom divorce).” Qatada said: “It is
not khul'.”?

‘Abd al-Razzaq from Ma‘mar from Zuhri and Qatada; both said: “Her
right to divorce (amruha) is in her hand until she decides [on the offer
of divorce].”* Qatada said [moreover]: “...Even if her husband has sex
with her (asabaha), before she decides.”*

In the first case we have contradictory opinions, in the second case
we just see an extension or concretisation of the opinion ascribed to
both Zuhri and Qatada. In both cases it is not clear which opinion
Ma‘'mar himself favours.”> Why should Ma‘mar have falsely ascribed
such cases of diverging opinions to his main authorities, of whom he
more often reports agreement? It is even more difficult to defend the
forgery thesis in view of texts in which Ma'mar opposes the ra’y of his
authority. An example:

‘Abd al-Razzaq from Ma'mar from Qatada about a man, who gave his
wife the right to divorce (amr) in her own hands. He [Qatada] said: “If
one of them dies before she has made a decision, neither of them inher-
its from the other. When he puts the power to divorce her in another
man’s hands, and this man to whom the power of divorce has been given

2 ‘Abd al-Razzaq, Musannaf, 6:11756.

21 Additions in square brackets are added by me for a better understanding.

22 ‘Abd al-Razzaq, Musannaf, 6:11943.

» But such cases can be found sporadically, as in ‘Abd al-Razzaq, Musannaf,
6:10702.



THE JURISPRUDENCE OF IBN SHIHAB AL-ZUHRI 9

dies before deciding anything, he cannot marry her again until she has
first married another man. If one of them dies before he [i.e., the one
entrusted with the power of divorce] has made a decision, they cannot
inherit from another.”

Ma‘'mar said: “I heard somebody say: ‘When the man into whose
hands the power to divorce her has been put dies before making a deci-
sion, that is nothing [i.e., this should not be considered a divorce].” I
prefer this [opinion] to that of Qatada’s.”*

The circumstantial evidence presented above goes against the idea that
Ma'mar forged or invented his information on the origin of his texts.
As a consequence, until the contrary is proven, we must consider his
Zuhri and Qatada texts as authentic, i.e., really received from the per-
sons named. The attempt to avoid this consequence by assuming that
a part of Ma'mar’s material, e.g., the traditions from earlier authorities,
is the work of anonymous forgers — as Schacht argued® - is not con-
vincing. These forgers would have been Ma‘mar’s contemporaries, i.e.,
active in the second quarter of the second century A.H., and they must
have produced Zuhri and Qatada traditions in huge numbers. These
“workshops of forgers” could not have remained undetected by a long-
serving student of Zuhri and Qatada. There is, however no hint of such
“workshops” either in Ma‘mar’s or in his pupil ‘Abd al-Razzaq’s texts.
Moreover, the asanid in Ma'mar’s Zuhri and Qatada traditions are too
fragmentary. We would expect more sophisticated asanid from profes-
sional forgers of this time

The existence of Ma‘mar’s Zuhri and Qatada texts should be inter-
preted, therefore, as follows: Ma‘'mar was for a longer period of time
a student of both teachers. The large number of texts and the fact
that he occasionally points to tiny differences in his teachers’ opinions
certainly presuppose written notes made during or after the lectures
as memory aids. The differences between both bodies of transmission
reflect different circumstances in which the texts were received. For
example, the fact that Ma'mar rarely transmits Qatada’s answers to his
own questions whereas he frequently does so in the case of Zuhri may
be a result of the fact that Ma‘mar was still very young when studying
with Qatada and was therefore not allowed to ask questions. The situ-
ation changed when he later became a student of Zuhri and was no
longer counted as a beginner. Another explanation for the differences

2 “Abd al-Razzaq, Musannaf, 7:11962.
» Schacht, The Origins of Muhammadan Jurisprudence, 179.
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may lie in the two legal scholars’ different stages of development and
in regional peculiarities in legal teaching in both centres of learning.
This could explain, for example, the more frequent use of the isnad in
ZuhrT’s traditions or the rarer occurrence of ahadith from the Prophet
in Qatada’s texts. Interpreted in this way, the texts transmitted by
Ma‘'mar enable us to get detailed insights into the state of develop-
ment that legal thinking and teaching had reached in the first quarter
second century A.H.

For this reason Ma‘mar’s Zuhri transmission can be regarded as
a useful source for the legal doctrines and traditions of this famous
Medinan scholar. This conclusion does not exclude the possibility
of Ma'mar’s having occasionally made mistakes when preserving or
transmitting the material received from Zuhri.

The conclusions drawn up to now are based solely on Ma'mar’s texts
as contained in ‘Abd al-Razzaq’s Musannaf. 1 did not refer to bio-
graphical traditions about Ma‘mar, as this type of information about
Islamic scholars living during the first two Islamic centuries (roughly
the seventh and eighth centuries c.E.) is regarded as generally unreli-
able by many non-Muslim scholars. However, the preserved biograph-
ical traditions about Ma‘mar confirm the results obtained through our
text analysis to a large extent. Let us have a look at the biographical
material.

Ma‘'mar ibn Rashid, a mawla of the tribe al-Azd, grew up in Basra,
where he began his studies — as he himself said - in the year when
al-Hasan al-Basri died, i.e., in 110/728-9, when he was 14 years old.
It is possible that he still heard him, but that is not confirmed in the
biographical sources. Again according to himself, he then studied with
Qatada.’ He left Basra, where he had formed a close friendship with
Ayytb ibn Abi Tamima, either shortly before or after Qatada’s death
(117/735) and became a student of Zuhri. He is indeed considered,
along with Malik ibn Anas, as one of Zuhri’s most important students.
He occasionally returned to Basra for visits and took the opportunity to
study with some of the scholars there. At an unknown date he moved
to San‘d’, the centre of learning in Yemen, where he died in 153/770 or
154/771 (less probable alternatives given are 150 or 152) aged 57 or 58,
surrounded by his students, among whom was ‘Abd al-Razzaq.”

% For Qatada as traditionist according to biographical sources see G. Vitestam,
“Qatada b. Di‘ama as-Sadusi et la science du hadit.”

77 See Ibn Sa‘d, Tabagqat, 5:397; Bukhari, Ta'rikh, 4/1: 378-379; Dhahabi, Tadhkira,
1:190-191; Ibn Hajar, Tahdhib, 10:243-246. That is only a selection of sources. Other
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Ma‘mar belongs among the first musannifin,® i.e., those who
ordered their texts thematically. His musannaf works do not seem to
have been widely dispersed because their existence or their titles are
rarely mentioned in the biographical sources. Yet one of his musannaf
works entitled Kitab al-Jami' is preserved in the transmission of his
disciple ‘Abd al-Razzaq, and forms the last “book” of his Musannaf.’
Ma‘mar’s wider musannaf compilation is probably preserved only in
the (scattered) form in which ‘Abd al-Razzaq integrated it into his own
Musannaf.

The evaluation of early Islamic scholars by the later Muslim hadith
critics and rijal experts which developed after the second half of the
second century A.H. is useful for historical research in many respects.
Their results must be handled with great care, however, for they are
strongly linked to later norms of hadith transmission which were not
generally followed by the traditionists of the first half of the second
century A.H., to say nothing of the early fuqgaha’ who mainly taught
their own ra’y. Nevertheless, it is worth pointing out that Ma'mar’s
transmission from Zuhri is considered very reliable by the hadith
critics.

III. IBN JURAYJ AS A SOURCE FOR ZUHRI'S TEACHING

Another important early source for ZuhrT’s figh is the transmission of
the Meccan scholar Ibn Jurayj (d. 150/767). Like the one by Ma‘mar it
is contained in ‘Abd al-Razzaq’s Musannaf and it can be reconstructed
on the basis of the chains of transmission. Since I have already dis-
cussed the value of Ibn Jurayj’s transmission elsewhere,” I shall limit
myself to the essential points which are important for the comparison
with other early sources and for the Zuhri texts. The Ibn Jurayj trans-
mission in ‘Abd al-Razzaq’s Musannaf is qua extension only slightly
inferior to Ma'mar’s and contains more than 5000 individual texts.’ As

important biographical traditions about Ma'mar are to be found in Ibn ‘Asakir’s
Ta'rikh madinat Dimashq and Dhahabt’s Siyar a'lam al-nubala’.

2 Tbn al-Madini, Tlal al-hadith, 17 ff.

» F. Sezgin was one of the first to mention it in his article “Hadis musannefatinin
mebdei ve Ma‘mer ibn Résid’in Camii.” M.J. Kister was one of the first using it even
before it was published. See his article “Hadditht ‘an bani isra’illa wa-la-haraja.”

% See Motzki, Die Anfinge der islamischen Jurisprudenz, 70-87, 157-167, 209-212;
The Origins of Islamic Jurisprudence, 77-95, 173-185, 234-238.

31 The following observations are based on the same text corpus as in the previous
chapter, see note 12.
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we have already seen, Ma'mar’s corpus is dominated by two authori-
ties, including Zuhri, whereas Ibn Jurayj’s material presents only one
main authority, the Meccan faqih ‘Ata’ ibn Abi Rabah. Nearly 40%
of Ibn Jurayj’s texts are ascribed to him. The rest are ascribed to a
large number of informants (more than 100 persons), among whom
five names are mentioned more frequently than others: the Meccan
‘Amr ibn Dinar (7%), the Medinan Ibn Shihab (6%), the Yemenite
Ibn Tawis (5%), the Meccan Abu 1-Zubayr (4%) and the ‘Iraqi ‘Abd
al-Karim [al-Jazari] (3%).

As in the case of ‘Abd al-Razzaq’s Ma'mar transmission, I consider
the strongly varying attribution of texts to informants which is found
in Ibn Jurayj’s corpus, along with the fact that it also contains legal
opinions of his own and a conspicuous number of anonymous tradi-
tions, as evidence against the forgery theory. By forgery theory I mean
the hypothesis that Ibn Jurayj falsely ascribed his own legal opinions
and those of other scholars at Mecca and elsewhere, as well as tradi-
tions (athar and ahadith) circulating during his lifetime, to the pre-
vious generation of scholars. It seems more plausible to explain the
peculiar attribution of texts to informants found in Ibn Jurayj’s mate-
rial by historical circumstances during his lifetime. For example, the
fact that he has only one main authority, ‘Ata’, may be due to the fact
that ‘Ata’ was his most important teacher, with whom he studied the
longest and from whom he learned the most.

Other arguments against the forgery theory can be found in a com-
parison of the texts ascribed by Ibn Jurayj to different persons. A com-
parison between Ibn Jurayj’s transmissions from ‘Ata’ ibn Abi Rabah
and Zuhri, whom he usually calls Ibn Shihab, will do as an example.

Let us first have a look at the peculiarities of Ibn Jurayj’s transmis-
sion from ‘Ata’. The ‘Ata’ texts reproduce for the most part (80%) his
ra’y. Only a fifth of them contain traditions from others in which ‘Ata’
is only the transmitter. The forms in which Ibn Jurayj presents ‘Ata”s
ra’y are striking. Beside the usual sayings (dicta) we find an almost
similar number of responsa, i.e., answers which ‘Ata’ gave to questions
asked by Ibn Jurayj himself or, more rarely, by other people, known
by name or not. When classifying ‘Ata”s athar and ahadith accord-
ing to the authorities to which they refer, we get the following result:
He quotes the sahdaba most frequently, the Prophet much less, and
his contemporaries only sporadically. Furthermore, a large number of
quotations from the Qur'an are notable. Among the Companions it
is Ibn ‘Abbas who clearly dominates. ‘Ata’ refers to him nearly three
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times more than to ‘Umar ibn al-Khattab, the second most frequently
mentioned Companion, who himself is quoted three times more than
‘Ali or ‘A’isha. The Companions Jabir ibn ‘Abd Allah, Abt Hurayra,
Ibn ‘Umar and others appear only rarely. The ahadith of the Prophet
are clearly outnumbered by ‘Ata”s references to Ibn ‘Abbas, but the
Prophet follows in second place, ahead of all other sahaba. ‘Ata’ only
sporadically gives his informants for the Companion traditions, and
among his ahadith from the Prophet only a quarter have a — partly
incomplete - isnad.

In sharp contrast to his transmission from ‘Ata’, in which the latters’
ra’y dominates, Ibn Jurayj’s transmission from Zuhri consists mostly
of traditions in which Zuhri functions only as transmitter (58%). The
texts which contain Zuhr’s ra’y are fewer, but nevertheless noticeable
in number (42%). The ra’y appears, in most cases, in the form of say-
ings (dicta) and seldom as answers (responsa). In striking contrast to
Ibn Jurayj’s responsa transmitted from ‘Ata’, where Ibn Jurayj often
asks the questions himself, his responsa transmitted from Zuhri are
only exceptionally of that type. Among Ibn Jurayj’s traditions transmit-
ted from Zuhri, ‘Urwa ibn al-Zubayr is the most important informant
of Zuhri. In that function he clearly outdoes other Medinan scholars
such as Abu Salama ibn ‘Abd al-Rahman, Salim ibn ‘Abd Allah ibn
‘Umar, ‘Ubayd Allah ibn ‘Abd Allah ibn ‘Utba, Sulayman ibn Yasar
and others.

Most of ZuhrT’s traditions (athar and ahadith) refer to individu-
als of the Companion generation as authorities. Only half as many
of his traditions refer to Successors or the Prophet. Among the
Prophet’s Companions ‘Umar is mentioned most frequently, followed
by Uthman, Ibn ‘Umar and ‘A’isha. Zayd ibn Thabit, Aba Hurayra,
Ibn ‘Abbas and other, less famous, sahdaba occur more rarely. If these
authorities are ordered according to frequency, the Prophet is in first
place, in sharp contrast to what we find in ‘Ata”s traditions. After
the Prophet the second caliph ‘Umar comes only at some distance.
Furthermore, it is remarkable that the caliphs are strongly represented,
even the Umayyads like ‘Abd al-Malik and ‘Umar ibn ‘Abd al-‘Aziz.
About half of Zuhri’s traditions have an isnad, though not always a
complete one; his traditions from the Prophet usually have an isnad.

The comparison of two of Ibn Jurayj’s text corpora, the one trans-
mitted from ‘Ata’ ibn Abi Rabah and the one ascribed to Ibn Shihab
[al-Zuhri], shows that they are very different with regard to volume
(i.e., absolute number of texts); importance of ra’y; text genres; use
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of isnad; authorities preferred etc. Ibn Jurayj can hardly have fabri-
cated both corpora. By fabricated I mean that he himself composed
the texts and supplied them arbitrarily with asanid. There is other evi-
dence, which I have presented elsewhere,** that supports the hypoth-
esis that Ibn Jurayj in fact acquired his ‘Ata’ texts from ‘Ata’ himself,
for example: Ibn Jurayj’s personal legal opinions; his comments on
‘Ata”s texts; his conscious deviations from ‘Ata”’s opinions; occasional
indirect transmission from ‘Ata’; and the reporting of different solu-
tions of ‘Ata”s to the same problem. Similar peculiarities can also be
recognised in Ibn Jurayj’s transmission from Ibn Shihab, for example
the indirect transmission from him,*” or references to contradictory
statements.** Finally, it is not easy to understand why the Meccan
scholar Ibn Jurayj, who mainly refers to authorities from this town,
should have fabricated texts reproducing the ra’y and traditions of a
Medinan fagih and transmitter.

All this lends support to the hypothesis that the texts which Ibn
Jurayj reproduces really come from the persons indicated in the isnad.
Alternatively we would have to imagine that Ibn Jurayj received his
material from anonymous forgers rather than from of the persons he
names. Yet such an assumption means that the problem would only
be shifted to the realm of speculations which cannot be checked. It
cannot be accepted as a scientifically permissible explanation for the
differences between the two corpora.

To explain their respective peculiarities, we should consider,
instead, different conditions as to how Ibn Jurayj received his mate-
rial, and different individual and/or regional peculiarities of ‘Ata”s and
ZuhrT’s legal scholarship. The large number of responsa in Ibn Jurayj’s
transmission from ‘Ata’ may mirror the manner in which Ibn Jurayj
aquired his legal knowledge from this teacher. The predominance of
ra’y, the high frequency of texts from Ibn ‘Abbas and the rare occur-
rence of asanid may be typical of ‘Ata”s doctrine and/or that of the
Meccan figh in general at the beginning of the second century A.H. On
the contrary, the rare occurrence of direct questions put by Ibn Jurayj
to Ibn Shihab and the only sporadic references to a sama’ (hearing)
from him may be circumstantial evidence that Ibn Jurayj was not one

2 See Motzki, Die Anfinge der islamischen Jurisprudenz, 70-85; The Origins of
Islamic Jurisprudence, 77-94.

3 E.g., ‘Abd al-Razzaq, Musannaf, 7:12498 (Ibn Jurayj — Ayyash - Ibn Shihab).

** E.g., ‘Abd al-Razzaq, Musannaf, 7:13632.
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of ZuhrT’s regular students. He may have acquired a part of his Zuhri
texts not by hearing, but by copying a written source which Zuhri or
one of his pupils put at Ibn Jurayj’s disposal. In Ibn Jurayj’s Zuhri
material, the predominance of traditions over his ra’y, the higher fre-
quency of informants given for traditions, and the eminent role played
by the Prophet as a legal authority may be typical of ZuhrT’s and/or
Medinan jurisprudence in this period. Such a historical explanation
does not lack plausibility - to my mind - and offers the advantage
that it is falsifiable. For this reason we should maintain, until the con-
trary is proven, that the texts which Ibn Jurayj ascribes to Ibn Shihab
[al-Zuhri] do really derive from the latter.

This conclusion and our assumptions as to how Ibn Jurayj could
have come by his texts are based so far exclusively on ‘Abd al-Razzaq’s
texts as preserved in his Musannaf. I have left aside biographical infor-
mation about Ibn Jurayj for the reasons already mentioned above. This
will be remedied now.*

‘Abd al-Malik ibn ‘Abd al-°Aziz ibn Jurayj, a mawla of the Umayyad
clan Al Khalid ibn Asid, was born in the year 80/699, probably in
Mecca, where he grew up. He started studying when he was 15 under
the patronage of ‘Ata’ ibn Abi Rabah, the leading Meccan scholar of
that time. He frequented his study circle for about 18 years but he sep-
arated from his teacher one or two years before his death in 115/773 to
join the younger scholar ‘Amr ibn Dinar whose lessons he attended for
about seven years. In this period Ibn Jurayj probably also studied with
other scholars, for example, the Meccan Ibn Abi Mulayka (d. 117/735
or 118/736) and the Medinan scholar Nafi‘ (d. 118/736 or 119/737),
the mawla of Ibn ‘Umar, who stayed at Mecca from time to time. All
this information, transmitted by Ibn Jurayj’s students, is usually based
on his own statements. He died in 150/767. This information derived
from Muslim biographical literature is corroborated by what we found

* The biographical information about him has been mainly taken from the fol-
lowing works: Ibn Sa'd, Tabagat, 5:361-362; 7/2:163; Khalifa ibn Khayyat, Tabagat,
283; Bukhari, Ta'rikh, 3/1:422-423; Ibn Qutayba, Ma‘arif, 167; Ibn Abi Hatim,
Taqdima, passim; idem, Jarh, 2/2:356-359; Ibn Hibban, Mashahir, n° 1146 and others;
idem, Thigat, 7:93-94; Ibn al-Nadim, Fihrist, 316; Baghdadi, Ta'rikh, 10:400-407; idem,
Kifaya, 258, 320; Shirazi, Tabagat, 71; Nawawi, Tahdhib, 2:297-298; Ibn Khallikan,
Wafayat, 2:348; Dhahabi, Duwal, 79; idem, Mizan, 2:151; idem, Tadhkira, 169-171;
Ibn Hajar, Tahdhib, 6:402-406. For a detailed analysis of these texts see Motzki, Die
Anfinge der islamischen Jurisprudenz, 239-254; The Origins of Islamic Jurisprudence,
268-285.
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when investigating the frequency of transmitters in Ibn Jurayj’s corpus
of texts.*

Ibn Jurayj is one of the first authors - if not the first — of books of tra-
ditions compiled in the musannaf style, i.e., ordered according to legal
topics. His book was probably entitled “Kitab al-Sunan”.*” Most of it
must have been comprised of what his pupil ‘Abd al-Razzaq transmit-
ted from him in his Musannaf. His work had already become famous
beyond Mecca during his lifetime and it probably gave an impulse
to other scholars, such as Ma'mar ibn Rashid, Sufyan al-Thawri and
Malik ibn Anas, to compose similar works.

In biographical literature, Ibn Jurayj is considered an excellent
faqih, Qur'an reciter and exegete. His disciples composed a “Kitab
al-Tafsir” from his Quran lessons.® Yet the judgment of the hadith
critics on him was controversial. Some younger contemporaries like
Malik or Ibn Jurayj’s pupil Yahya ibn Sa‘id al-Qattan already showed
reservations concerning some parts of his transmission. Their criti-
cism is directed mainly against certain forms of transmission used by
Ibn Jurayj which from the middle of the second century aA.H. onwards
came to be seen as inadequate. His transmissions from ‘Ata’ ibn Abi
Rabah, ‘Amr ibn Dinar, Ibn Abi Mulayka, Nafi’ and some others, how-
ever, are usually excluded from the critics’ negative assessment.” Later
criticism is also directed against the fact that he did not always make
these forms of transmission clear in his transmission terminology.*
For example, Ibn Jurayj used an informant’s written material which
the latter had left to him or which Ibn Jurayj had copied himself and
which he had obtained permission to transmit, but which he had not
personally “heard” or read out to the informant. In some cases, the
manuscript Ibn Jurayj had copied may have been only a collection of
texts belonging to one of the informant’s students. This was a method
of transmission widely used during the first half of the second century
A.H. and not yet generally scorned. In this way, for example, Ibn Juray;j

% See above p. 12.

7 Baghdadi, Ta'rikh, 10:402; Shirazi, Tabagat, 71; Ibn Hajar, Tahdhib, 6:404; Ibn
Abi Hatim, Jarh, 2/2:357; Ibn al-Nadim, Fihrist, 316.

% Ibn Hanbal, ‘Tlal, 1:349; Baghdadi, Ta'rikh, 10:404; 8:237; Dhahabi, Tadhkira,
1:170; Ibn Abi Hatim, Jarh, 2/2:357.

¥ Ibn Hajar, Tahdhib, 6:406; Ibn Abi Hatim, Taqdima, 241; Baghdadi, Ta'rikh,
10:406; Abu Khaythama, Tlm, 117 (no. 34).

0 Baghdadi, Kifaya, 258, 320; idem, Ta’rikh, 10:404; Ibn Hajar, Tahdhib, 6:404-406;
Dhahabi, Tadhkira, 1:170.
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obtained his ahadith transmitted from Zuhri, as he himself is reported
to have admitted.* This corresponds to the results we obtained when
analysing Ibn Jurayj’s Zuhri texts. In sharp contrast to his ‘Ata’ trans-
mission, we found in the corpus of Zuhri texts hardly any responsa to
Ibn Jurayj’s questions or references to having heard Zuhri (sama’). But
there are a few, as the following example shows:

‘Abd al-Razzaq from Ibn Jurayj; he said: Ibn Shihab transmitted to me,
[when] I asked him about a man who divorced his wife three times while
he was suffering pains (fi waja’) [i.e., during an illness]: How is it?
Must she observe her waiting period when he dies, and does she inherit
from him?’ He [Ibn Shihab] said: ‘Uthman decided about a wife of ‘Abd
al-Rahman [ibn ‘Awf], that she had to observe her waiting period and
that she inherits from him. He let her inherit from him after she had
concluded her waiting period. ‘Abd al-Rahman had suffered pains for
a long time.*

Texts such as this one show that one cannot generalise about the
biographical reports about how Ibn Jurayj received Zuhri’s ahadith.
Indeed it is also mentioned in biographical literature that Ibn Jurayj
had personal contacts with Zuhri. He was not one of his regular stu-
dents, however. This latter fact does not exclude the possibility that he
“heard” from him occasionally or asked him questions, maybe during
one of Zuhri’s stays in Mecca for the hajj. This explains the occasional
responsa to Ibn Jurayj’s answers. It would be unwarranted to regard
Ibn Jurayj as unreliable or as a forger only because of a a few cases of
contradiction between the information he is giving about his mode of
transmission and the biographical information preserved about him.
A historian need not necessarily share the hadith critics’” reservations
regarding Ibn Jurayj’s Zuhri transmission. Even if Ibn Jurayj received
most of Zuhri’s “ahadith” - that term does not necessarily include
his ra’y - in written form, that is, without hearing them from him or
reading them out to him, it does not mean that they should be consid-
ered as false or unreliable for that reason, but only that these sources

4 Tbn Abi Hatim, Taqdima, 245; Dhahabi, Tadhkira, 1:170; Ibn Hajar, Tahdhib,
6:405-406.

2 ‘Abd al-Razzaq, Musannaf, 7:12193. It follows a note about the name of the
woman which probably belonged originally to the preceding tradition. For examples
of sama‘ see ‘Abd al-Razzaq, Musannaf, 6:10680; 7:13803. For a better understanding
of the text it has to be noted that the reported decision of the caliph ‘Uthman shattered
the plan of a man who, during his illness knew he would die, separated from his wife
to exclude her from his inheritance and to avoid the Qur’anic inheritance rules.
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do not meet the high standards of the later Muslim hadith criticism.
If the historian were only permitted to use sources which met these
criteria, most of the sources on which historians of Islam rely would
be unusable.

Our investigation of the evidence concerning Ibn Jurayj which can
be found in biographical literature leads, on the whole, to a picture
very similar to the one that we could outline on the basis of his texts.
This could lead to the supposition that the biographical traditions
could have been extrapolated from the texts. However, there is hardly
any evidence for such a claim. Only the later voluminous lists of teach-
ers and pupils as we find them, for example, in Ibn Hajar’s Tahdhib,
probably arose, at least partially, in that way.* Thus, on the basis not
only of Ibn Jurayj’s texts but also of the biographical information on
him, which goes back for the most part to his students, we are justified
in considering his Zuhri transmission as authentic, in the sense that he
in fact received the texts from Zuhri.

IV. MALIK AS A SOURCE FOR ZUHRI'S TEACHING

The smallest but no less important of the three early corpora of trans-
missions from Zuhri is that of Malik ibn Anas in his Muwatta’.** The
Muwatta’ is basically a musannaf work similar to those by Ma‘mar
and Ibn Jurayj, but more fully amplified with annotations. If analysed
according to the alleged origin of its transmissions, the following pic-
ture emerges: Malik refers most frequently to Ibn Shihab [al-Zuhri]
(21%), who, for this reason, can be considered his main informant.
Texts from Nafi', the mawla of Ibn ‘Umar, and from Yahya ibn Sa‘id
al-Ansari follow at some distance (14% each). Rabia ibn Abi ‘Abd
al-Rahman, ‘Abd al-Rahman ibn al-Qasim, Hisham ibn ‘Urwa, and
‘Abd Allah ibn Abi Bakr are among the informants mentioned less
frequently (4-2%). They are all Medinan scholars. A large number
of names appear only sporadically. In Malik’s Muwatta’, the stock of
anonymous traditions is much more substantial (18%) than in the text
corpora of Ma'mar and Ibn Jurayj.*

# To show it in detail, a special analysis would be necessary.

“ In the following the recension of the Muwatta’ by Yahya ibn Yahya al-Laythi
is taken as the point of reference. The shorter version by Shaybani will be used only
occasionally. As in the case of ‘Abd al-Razzaq’s Musannaf, the three books Kitab
al-Nikah, Kitab al-Taldq and Kitab al-Rida“ are chosen as sample.

* In comparison: in Ma'mar’s corpus 6%, in that of Ibn Jurayj 8%.



THE JURISPRUDENCE OF IBN SHIHAB AL-ZUHRI 19

Faithful to the method I have followed so far, I take this striking
distribution of texts among Malik’s informants as the first circum-
stantial evidence against the possible suspicion that Malik forged his
transmission. If he had wanted to hide or fake the real origin of his tra-
ditions and ascribe them to particularly important authorities instead,
the question arises why he chose to do so in such an irregular distri-
bution. Why does he not prefer the older Nafi‘ as his main authority
instead of Zuhri? Why does he only quote Nafi* as often as Yahya ibn
Sa'id, who is a generation younger? And, finally, why does Malik fail
to name informants for so many traditions?

A comparison of the texts which Malik ascribes to his most impor-
tant informants supplies further evidence in favour of my hypothesis.
I shall limit myself to a comparison of the transmissions from Ibn
Shihab and Nafi: The texts referring to Ibn Shihab consist for the
most part of traditions in which Ibn Shihab is only a transmitter and
Malik’s informant for the legal opinions of earlier authorities (63%).
The remaining part (37%) which contains Zuhri’s own opinions (ra’y)
is nevertheless considerable. Only little more than half of the ra’y trans-
missions take the form of responsa to Malik’s questions or point to a
personal communication (sama’). Is the rest transmitted indirectly?
Frequently Zuhri’s ra’y is introduced in the Muwatta’ in a such a way
as to suggest, indeed, an indirect transmission, i.e., by the mediation
of an anonymous third person. For example:

[Yahya ibn Yahya] transmitted to me from Malik that he had been told
(balaghahu) that Sa‘id ibn al-Musayyab, Sulayman ibn Yasar and Ibn
Shihab used to say:...*

This occurs, however, only in collective quotations in which other ear-
lier authorities are mentioned besides Zuhri. Such anonymous refer-
ences by Malik to the ra’y of late first century A.H. (beginning of the
eighth century c.e.) Medinan tabi‘iin are to be found in Yahya ibn
Yahya’s recension of the Muwatta” in large numbers. They take the
following form:

[Yahya ibn Yahya] transmitted to me from Malik that he had been told
(balaghahu) that al-Qasim ibn Muhammad..."

6 Malik, Muwatta’, 29:33.
¥ Malik, Muwatta’, 28:19. Such traditions are lacking generally in Shaybant’s ver-
sion of the Muwatta’.
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Anonymous traditions like this one are usually not found transmitted
from Ibn Shihab alone in the Muwatta’. So we have to conclude that
the anonymous reference to Ibn Shihab in collective quotations is an
inexact, because shortened, form of quotation which actually should
run as follows:

[Yahya ibn Yahya] transmitted to me from Malik from Ibn Shihab, and
that he had been told (balaghahu) about [the Successors] X and Y that
they used to say:...

This more elaborate but more precise form of collective quotation
occurs only occasionally.® Malik’s anonymous indirect reference to
Ibn Shihab in collective quotations should not be considered, there-
fore, as a real indirect transmission. Such examples do not prove at all
that Malik derives the major part of Ibn Shihab al-Zuhrt’s ra’y from
sources which he passes over in silence. Real indirect transmissions
from Zuhri are to be found in Malik’'s Muwatta’ only rarely. In them
Malik refers to Zuhri through a third person called by name.” Even
if such indirect transmissions are quite unusual, their sheer existence
shows that we can hardly impute to Malik the ambition to relate
directly all Zuhri texts known to him, even those which he had not
heard from Zuhri himself, suppressing the names of the informants
from whom he actually received the Zuhri texts.

The athar and ahadith of Malik’s Zuhri transmission mostly refer to
the sahaba generation; only half as many go back to the Prophet and the
smallest number go back to the tabiin. Anyway, the Prophet is the
most frequently mentioned among all single authorities; he occurs
twice as often as ‘Umar or ‘Uthman, Ibn Shihab’s favourites among
the Companions of the Prophet. Among the sahaba traditions, those
with an isnad prevail over those without; among the traditions from
the Prophet both types of transmission are even frequent, whereas the
Successor traditions are for the most part anonymous, i.e., lack any
isnad.

These findings generate several questions for the advocates of the
forgery theory: Why does Malik, who via Ibn Shihab mostly refers
to the sahaba or to the Prophet, appeal to Ibn Shihab’s ra’y at all, if
he wanted to base his own figh fictitiously on earlier and more emi-

% For example in Malik, Muwatta’, 28:40.
# Such texts are not in our sample, but see Malik, Muwatta’, 48:8 (via Yahya ibn
Sa‘id) and 51:3 (via Ziyad ibn Sa‘d).
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nent authorities? Does it make sense to assume that Malik invented
Prophetic traditions with incomplete asanid, lacking one or even two
transmitters, as well as traditions with complete chains of transmit-
ters?

Malik’s Nafi' transmission is totally different from his Ibn Shihab
al-Zuhri texts. It generally does not contain traditions about Nafi's
ra’y,”® but consists almost entirely of traditions which Nafi* transmits
from other people. About two thirds of them relate to the ra’y or the
legally relevant behaviour of ‘Abd Allah ibn ‘Umar who is counted
among the sahaba. The rest refer to the Prophet, his wives, or to a
Companion like Zayd ibn Thabit, often in connection with a member
of ‘Umar’s or Ibn ‘Umar’s family. Nafi°s informant is for the most
part his patron Ibn ‘Umar, more rarely the latter’s wife Safiyya bint
Abi ‘Ubayd, his son Salim or other family members. Generally, we
find informants given in this material for traditions from the Prophet
and Companions other than Ibn ‘Umar. There are hardly any responsa
by Nafi’ to questions asked by Malik himself*' or indications that he
heard him personally (sama’).

As in the case of Ma'mar and Ibn Jurayj, it is possible to explain —
hypothetically - the astonishing differences between Malik’s Ibn
Shihab [al-Zuhri] and Nafi transmissions by historical circumstances.
For example: The fact that Malik frequently transmits from Zuhri
responsa to his own questions as well as texts which Malik explicitly
says he heard from Zuhri, whereas he hardly transmits any of theses
types of texts from Nafi', may be the result of different forms of teach-
ing. Nafi' may have had his pupils only copy texts and read them out -
or Malik may have only attended such lessons — whereas Zuhri may
have held additional question times or discussions about legal topics.
The finding that Malik reports from Zuhri many instances of his ra’y,
and, by comparison, almost none from Nafi, may have similar reasons
or — more likely - it may mirror the fact that Nafi" did not teach his
own ra’y at all, but confined himself in his classes to the transmission
and diffusion of traditions only.

The difference between Malik’s transmissions from Ibn Shihab and
Nafi’ was noticed by Schacht as well. Yet he did not see in this differ-
ence any evidence of a possible authenticity of both text transmissions.

% However, see Malik, Muwatta’, 3:56 (not in my sample).
31 See the preceding note.
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On the contrary, he tried to solve the problem by postulating that one
or more forgers had invented these texts and falsely ascribed them
to both scholars (Nafi* and Zuhri) during the first half of the second
Islamic century. According to Schacht, Malik adopted these fabricated
texts — those connected with Nafi's name possibly from a manuscript —
in good faith, thinking that they were genuine, but did not indicate
that his transmission was indirect.”> Schacht implies with this assump-
tion that Malik acted against the rules of the later hadith scholarship
and practised a method of transmission for which, according to bio-
graphical information, Malik fiercely criticised others, for example Ibn
Juray;j.”

Schacht gives several reasons for his aversion to the isnad “Malik -
Nafi’ - Ibn ‘Umar”, considered by Muslims as particularly trustworthy:*
Firstly, the quantity of Malik’s Nafi' traditions is too large for the
marked difference in age between them - Nafi* died in 117, Malik in
179 a.H.*® Secondly, the isnad “Nafi’ ‘an Ibn ‘Umar” is what he calls
a “family isnad”, which must be generally suspected of having been
fabricated. Thirdly, the traditions provided with this isnad reflect, in
Schacht’s opinion, a secondary stage in legal development; he writes:
“Many Nafi’ traditions represent unsuccessful attempts at influencing
the doctrine of the Medinese school.” “...These traditions are later
than the established Medinese doctrine.”*

These arguments are not convincing, however. First, according to
biographical reports, Malik was 23 or 24 years old when Nafi* died.”
This is certainly not an age that precludes the taking over of his Nafi’
tradition, which is not particularly large, by copying or reading it out.
Secondly, it is not plausible that transmission from relatives and fam-
ily members should be considered a priori as untrustworthy. On the
contrary, we can imagine that they are especially reliable because of
the longer and more intimate contact that had existed between the

52 Schacht, The Origins of Muhammadan Jurisprudence, 177, 178 f. G.H.A. Juynboll
has expressed similar reservations about this isndd: “Very many forged traditions sup-
ported by this isndd probably originated during Malik’s lifetime (90-179/708-95).”
Muslim Tradition, 143.

3 See p. 16 above and the biographical traditions on Malik in Ibn Hajar, Tahdhib,
10:6, 9.

** Ibn Hajar, Tahdhib, 10:6.

% Schacht, The Origins of Muhammadan Jurisprudence, 177.

% Op. cit., 177.

%7 See below p. 24.
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transmitter and his informant.”® Thirdly, Schacht’s last argument is
part of a circular reasoning; he uses hypotheses on the doctrine of a
presumed old “Medinese school” which he himself constructed on the
basis of conjectures which already contained his prejudices concerning
the value of the asanid of the second century. Finally, we can question
why Malik should have faked a direct transmission from Nafi’, though
he does not shrink from quoting him occasionally via a third person,
for example, Nafi’s son Aba Bakr.”

Our comparison of the text corpora of Malik’s most important
informants leads to the conclusion that we must assume that Malik’s
transmissions from both Nafi" and Zuhri really derive from them, until
the contrary is proven.

This conclusion, based only on Malik’s Muwatta’, remains tenable
even when we look at the biographical reports preserved about Malik.
Schacht has dealt with Malik’s biography in detail.®* He thinks that we
hardly have any reliable information about the period of Malik’s stud-
ies. Schacht only accepts the report that Malik studied figh with Rabia
ibn Farrukh, though this information is only found in later sources.
He seems to reject as untrustworthy other reports, even early ones,
concerning other teachers of Malik. Schacht emphasises that the fact
of Malik’s transmitting from Nafi' and Zuhri is not proof that he stud-
ied with the authorities in question.®

Schacht is surely right in being suspicious of the steady increase in
teachers” and pupils’ names in the biographical sources because they
probably are based, at least partially, on the asanid known to their
authors. Yet the reports about Malik that go back to his immediate
pupils cannot be rejected indiscriminately, as Schacht did. In doing
so, he was guided by his prejudices concerning the state of develop-
ment which Islamic figh had reached in the first quarter of the second
century A.H. and he concluded from the content of the texts that they
could not derive from the generation of Malik’s supposed teachers.
Some of the gaps in Schacht’s portrayal of Malik’s biography will be
filled in the following paragraph.

* Of a similar opinion are J. Robson, “The Isnad in Muslim Tradition,” 22 f. and
M.M. Azami, Studies in Early Hadith Literature, 245 f. and idem, On Schacht’s Origins
of Muhammadan Jurisprudence, 171.

¥ See Malik, Muwatta’, 48:13, 51:1 (not in my sample).

% Schacht, “Malik b. Anas.”

¢ Op. cit., 263.
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According to Malik himself, as transmitted by his student Yahya
ibn Bukayr, he was born in 93/712.°* This date is preferable to all
other dates for which no sources are given. That means that he was
23 or 24 when Nafi' died. The Traqi scholar Shuba [ibn al-Hajjaj],
a slightly older contemporary of Malik’s, even reported that Malik
already had his own circle (halga) of students when he, Shuba, came
to Medina a year after Nafi’s death.® Malik’s students, like Yahya ibn
Sa‘ld al-Qattan, regarded their teacher as one of Nafi”s most important
“transmitters” — and by this they mean pupils. Critical hadith schol-
ars, like “Alf ibn al-Madini, Yahya ibn Ma'in and Ahmad ibn Hanbal,
belonging to the generation of the pupils of Malik’s students, con-
sidered Malik a student (sahib) of both Nafi' and Zuhri and the lat-
ter, i.e., Zuhri, as his most important teacher. They probably obtained
their information from their teachers, i.e., Malik’s students, even in the
cases when they do not say that explicitly. Among ZuhrT’s pupils they
preferred Malik to all others, mentioning besides him as important
students his older contemporary Ma'mar ibn Rashid and - with res-
ervations — the slightly younger Ibn ‘Uyayna. The latter reported that
Malik and Ma‘mar took over their material from Zuhri by copying
manuscripts and reading them out (‘ardan), whereas he himself only
took over material by listening (sama"),** possibly because he was, due
to his age, only a novice in ZuhrT’s circle.

The correspondence between early biographical traditions about
Malik and the results we obtained by investigating Malik’s transmis-
sion from his teachers as contained in the Muwatta’ corroborates my
assumption that Malik’s Zuhri traditions in the Muwatta’ are genuine,
i.e., their content really does go back to Zuhri. They deserve our trust
until the contrary is proven, not the opposite, as Schacht demanded.

V. THE THREE SOURCES COMPARED

As we have shown, the investigation of the three earliest corpora con-
taining large numbers of Zuhri texts gives rise to the conclusion that
the Zuhri transmission of all of them cannot be considered as fabri-

%2 Dhahabi, Tadhkira, 1:212.

8 Op. cit., 208. For a discussion of this report see also H. Motzki, “Quo vadis Hadit-
Forschung?,” 65-67; “Whither Hadith Studies?,” 72-73 (in the following chapter).

¢ Ibn Hajar, Tahdhib, 10:7-9.
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cations of the compilators of these corpora, i.e., texts falsely ascribed
to Zuhri. This does not exclude the possibility that they may contain
errors which crept in during the process of transmission. If it is true
that Ma'mar’s and Ibn Jurayj’s transmissions found in ‘Abd al-Razzaq’s
Musannaf and Malik’s transmission in the Muwatta independently
go back to Zuhri, then we could expect that these three transmission
stocks contain, at least partially, similar materials. Whether this is the
case will be examined now.

To start with, we have to record that, on the face of it, there are
similarities and differences between the three transmission corpora.
For example, Ma'mar’s contains many more texts than the other two,
yet this does not necessarily mean that its additional material is fab-
ricated. To explain the difference, we can imagine that, for some rea-
son, Malik and Ibn Jurayj did not communicate everything they knew
from Zuhri and/or that they had learned less from him than Ma'mar
had, maybe because they did not study with Zuhri as long as Ma'mar
did. The fact that in Ma'mar’s corpus ZuhiTs ra’y predominates,
whereas in Ibn Jurayj’s and Malik’s corpora his traditions from earlier
authorities are more frequent, may have similar causes or may mirror
Ma‘mar’s stronger interest in ZuhrT’s ra’y. Likewise, we can explain
the different distribution of ZuhrT’s informants in the traditions of the
three text corpora. The fact, for example, that Ibn al-Musayyab and
Salim ibn ‘Abd Allah ibn ‘Umar are more frequently mentioned in
Ma'mar’s Zuhri traditions than in those of the other two can, perhaps,
be explained by the observation that Ibn Jurayj transmits many Ibn al-
Musayyab traditions from other informants, like Yahya ibn Sa‘id, and
many Ibn ‘Umar traditions from Nafi' and Musa ibn ‘Uqba (‘an Nafi’).
He may have been less interested in ZuhrT's transmission from them.
Something similar is true in Malik’s case. In addition, it is important
to bear in mind that Malik often does not mention his informants for
the traditions from the Successors, though, in many cases, Zuhri prob-
ably is Malik’s source for them.

A comparative analysis of the texts (mutin) contained in the three
corpora will offer more substantiated conclusions. For the sake of clar-
ity, I distinguish between Zuhri’s ra’y and his traditions. The question
I will answer first is: How similar are the texts reproducing Zuhri’s ra’y
contained in the three copora?

If the Zuhri transmission by Ibn Jurayj is compared to the one by
Ma'mar from this point of view, the result is that more than half of all
ra’y texts transmitted by Ibn Jurayj have a parallel in Ma'mar’s corpus.
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Most of them have the same content, i.e., differ only in the choice of
words or in the fullness of the text; some texts are completely identi-
cal; others deal with a somewhat diverging point of the same legal
issue; obvious contradictions are only rarely found. Here are some
examples:

In his Musannaf ‘Abd al-Razzaq often reproduces sayings (dicta)
of Zuhri which are transmitted by both Ma'mar and Ibn Jurayj in
the same or very similar words by quoting only one text in full, as
a rule that of Ma'mar, and giving from the other one only the isnad,
for example “‘an Ibn Jurayj ‘an Ibn Shihab” together with the remark
“mithlahu” (the same).®® Examples of texts with the same content but
different wording are:

a) ‘Abd al-Razzaq from Ma'mar from Zuhri: There is no objection mar-
rying a free [woman] in addition to a slave woman, [but] it is not per-
mitted to marry a slave woman in addition to a free [wife]. If [a man],
married already to a free woman, marries a slave woman, he must be
separated ( furriqa) from the slave woman and he is to be punished.
If he marries a free woman in addition to a slave woman while she
knows that he is [already] married to a slave woman, she has the right
to the same number (gisma) [of nights] and maintenance. [But] if she
married [him] without knowing that he is married to a slave woman,
she has the right to decide: If she wants, she can separate from him
or stay with him.%

b) ‘Abd al-Razzaq from Ibn Jurayj; he said: Ibn Shihab transmitted to
me about the free woman who is married [by a man] in addition to a
slave woman: The sunna concerning the [woman] with whom a free
man does that [i.e., marries her] is that the free man is not permit-
ted to marry a slave woman if he finds the financial means (til) to
[marry] a free woman.® If he does not find the financial means, mar-
riage with a slave woman is allowed. If he then marries a free woman
in addition to her [the slave woman], he can do that provided that
the free woman knows that he is [already] married to a slave woman.
If she did not know, the free woman can choose between separation
from him and staying with him for the same number (qisma) [of
nights] and maintenance. [However,] if he marries a slave woman in
addition to her [the free woman], she [the slave woman] will be taken
away from him, and he will be punished.®®

6 See ‘Abd al-Razzaq, Musannaf, 7:12243, 12244, 13595, 13596, 13807, 13808.

% ‘Abd al-Razzaq, Musannaf, 7:13095.

 For this sentence there is also a special transmission by Ma'mar; cf. ‘Abd
al-Razzaq, Musannaf, 7:13081 (13080).

¢ ‘Abd al-Razzaq, Musannaf, 7:13096.
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Differences such as the large number of texts tallying only in content
but not in wording show that the texts did not result from copying
of manuscripts but from notes made during and/or after the lessons.
Such a procedure appears to have been quite normal for the type of
legal teaching in which questions were asked and legal problems were
discussed (as opposed to hadith instruction where texts were recited
or read out). The fact that occasionally a different point of a legal issue
is emphasised may reflect different personal interests and individual
students’ different background knowledge. Furthermore, we have to
take into account that our three transmitters of ZuhrT's legal opinions
(Ma'mar, Ibn Jurayj and Malik) probably did not study with him at
the same time so that their different presentations of the material may
be due to Zuhri himself who, perhaps, did not always express his doc-
trines in exactly the same words.

The rare parallel texts in which obvious contradictions appear are
not easily explained. An example:

a) ‘Abd al-Razzaq from Ma'mar from Zuhri about the one who gratifies
his sexual desires with an animal (ya'ti al-bahimata). He said: “He
must be flogged 100 times; it does not matter whether he is muhsin
(ahsana), [i.e., has been married before] or not.”®

b) ‘Abd al-Razzaq said: Ibn Jurayj transmitted to us; he said: Ibn Shihab
told about a man who cohabitates with a gregarious animal (yaqa‘u
‘ala I-bahimati min al-an‘am) the following: “I have not heard a
sunna about it, but we consider him like the one who has illegitimate
sexual intercourse [with a human being] (al-zani); it does not matter
whether he is muhsin (ahsana) or not.””°

In the last text the punishment is not mentioned expressly, but we
can infer it, for only the zani who is not muhsin is flogged while the
muhsin is stoned.”’ Obviously, there is a contradiction between both
texts. It is not easy to tell how this came about. We can imagine a
change of mind on ZuhrT’s part, which would not be at all unusual,”
or a misunderstanding by one of the pupils who transmitted the text.

% ‘Abd al-Razzaq, Musannaf, 7:13498. For the concept of ihisan see H. Motzki,
“Wal-muhsanatu mina n-nisa’t illa ma malakat aimanukum (Koran 4:24) und die
koranische Sexualethik” (with further literature).

70 ‘Abd al-Razzaq, Musannaf, 7:13500.

I See, among others, the Zuhri texts collected by ‘Abd al-Razzaq under the title
“Bab al-rajm wa-I-ihsan”; Musannaf, VII, 315 ff.

72 For similar cases concerning ‘Ata’ ibn Abi Rabah see Motzki, Die Anfinge der
islamischen Jurisprudenz, 85; The Origins of Islamic Jurisprudence, 93.
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When Malik’s quotations of Zuhri’s ra’y found in the Muwatta’
are compared with Ma'mar’s and Ibn Jurayj’s ra’y transmissions from
Zuhri contained in the Musannaf, the correspondences are even higher
(80%) than between Ma'mar and Ibn Jurayj. Here, too, completely
identical texts are rather unusual; the majority only have the same
content; and we occasionally find contradictions as well. The causes of
the sometimes smaller, sometimes bigger differences are probably the
same as mentioned above.

An example of identical and similar texts:

a) [Yahya] transmitted to me from Malik from Ibn Shihab that he said:
“Every divorced woman has the right to an allowance (mut‘a).””

b) [‘Abd al-Razzaq from]™ Ma‘mar from Zuhri; he said: “Every divorced
woman has the right to an allowance (mut‘a).””

c) ‘Abd al-Razzaq from Ibn Jurayj® from Ibn Shihab; he said: “The
allowance is the same for the woman who had marital intercourse
and for the one who had not.” He said [moreover]: “They both have
the right to allowance.””

An example of contradictory texts:

a) Yahya transmitted to me from Malik, that he asked Ibn Shihab about
the oath [of sexual abstinence] (ila@’) of a slave [concerning his wife].
He [Ibn Shihab] said: “It is like the 7]’ of the free man; it is binding,
[but] the ila’ of the slave [covers only] two months.””

b) ‘Abd al-Razzaq from Ma‘mar from Zuhri; he said: “The slave’s oath
[of sexual abstinence] to a slave woman [covers] four months.””

The facts that such contradictions are an exception and that the major-
ity of the Zuhri dicta expressing his ra’y correspond in content cor-
roborate my conclusion that all three source corpora contain genuine
traditions of Zuhri’s ra’y. It is very unlikely that the three compilators —
one living in $an‘d’, another in Mecca and the third in Medina - inde-
pendently of one another can have ascribed arbitrarily so many simi-

73 Malik, Muwatta’, 29:46.

7 Lacking in the manuscript probably due to an transmission error.

7> ‘Abd al-Razzaq, Musannaf, 7:12238.

76 The text of the edition has Ma‘mar, but this is certainly an error, for in Ma‘mar’s
asanid the name Zuhri is always used.

77 ‘Abd al-Razzaq, Musannaf, 7:12239.

78 Malik, Muwatta’, 29, chap. 7.

7 ‘Abd al-Razzaq, Musannaf, 7:13190.
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lar texts to Zuhri. In this case of forgery contradictions would occur
more frequently. Another possible assumption, namely that all three
scholars actually obtained their material from the same “counterfeit
workshop” or fell victim to a wandering “pious swindler” who cir-
culated fabricated Zuhri doctrines, and that they then concealed the
source of their material by suppressing the names of their informants
in the asanid, is unconvincing as well. Schacht assumed this for a part
of Malik’s Zuhri transmission, though he did not suspect Malik of pia
fraus expressly. The practical difficulties of this hypothesis apart, in
such a case we could expect more correspondence in wording between
the texts of the transmitters.

Perhaps, Schacht would have gone so far as to recognise as genuine
the complete ra’y of Zuhri as transmitted by Malik, but in the case of
his Zuhri traditions from earlier authorities no compromise was pos-
sible for Schacht, for this would have contradicted his ideas about the
development of Islamic jurisprudence. What can be said about ZuhrT’s
athar and ahadith in our three early sources? An extensive comparison
of the numerous texts would be desirable but cannot be done in the
framework of this essay. Such a comparison should consist of a synop-
sis of the traditions corresponding in content; it should underline the
differences and suggest explanations for them. However, a few results
of such an investigation will at least be presented and illustrated with
examples.

Taking Malik’s Muwatta’ as a starting point we can detect that for
the majority (85%) of his texts in which Ibn Shihab functions as trans-
mitter for earlier authorities there are parallel texts in the corpora of
Ma‘'mar and/or Ibn Jurayj. A minority of texts is transmitted only by
the latter two or by one of the three scholars alone. The correspon-
dence varies from identical texts to only a vague resemblance in con-
tent. I cannot detect any difference in variation concerning certain
types of traditions such as those referring to the tabiin generation,
the sahaba or the Prophet. From the point of view of literary genres,
short legal maxims are found beside elaborated cases and detailed nar-
ratives (gisas).

These facts provide evidence against the suspicion, held by Schacht
and others, that the traditions labelled as Zuhri transmissions in the
hadith compilations emerged only after his death, and that they were
falsely ascribed to him and happened to reach the authors of our three
compilations by oral transmission — oral because of the many differ-
ences between the texts. Firstly, the body of Zuhri traditions is too large
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to fit this theory. Secondly, the period of time between ZuhrT's death
(124/742) and the ‘publication’ of our three authors’ compilations is
too short. They probably composed their works some time before their
deaths. Ibn Jurayj was already dead by 150/767 and Ma‘mar died in
153/770. Malik’s Muwatta’ must have existed around 150 at the latest
because Shaybani, who was born in 132/750,% probably received his
version of the Muwatta’ as a young student of Malik’s — according to
biographical reports at the age of 20.*' The year 150 can be considered,
therefore, as the terminus ante quem of the existence of all three com-
pilations; but most probably they had already been compiled much
earlier. If this is accepted, it remains difficult to explain how the three
authors, who lived far away from one another, came into possession
of this huge number of texts, which are similar in content but often
vary in wording, if one assumes at the same time that the texts were
forged by others. Finally, it seems a very odd coincidence that each of
the three compilers suppressed their real informant(s) or their com-
mon source(s) as if they had agreed to this fraud.

In the following I shall present an example to show the differences
between the Zuhri traditions in our three corpora and to clarify the
conclusions reached so far.

a) [Yahya] transmitted to me from Malik from Ibn Shihab from Sa‘id
ibn al-Musayyab and Sulayman ibn Yasar, that Tulayha al-Asadiyya®
was married (kana tahta) to Rushayd al-Thaqafi. He divorced her and
she remarried in her waiting period.®® ‘Umar ibn al-Khattab had her
and her husband flogged (daraba) with an oxen scourge (mikhfaqa)
and he sentenced them to be separated ( farraqa baynahuma). Then,
‘Umar ibn al-Khattab said: “If a woman (ayyuma mra’atin) mar-
ries during her waiting period and if the man who married her has
not consummated the marriage (dakhala biha) [yet], both must be
separated ( furriqa baynahuma); she must [first] observe the remain-
ing part (bagiyya) of her waiting period of [the marriage with] her
first husband and then the second man can marry her again (kdana
khatiban min al-khuttab). [However,] if he has consummated the
marriage with her, both must be separated; she must observe [first]

8 See the introduction by ‘Abd al-Wahhab ‘Abd al-Latif, the editor of Shaybant’s
Muwatta’ recension, 22.

81 Op. cit., 23. As sources Dhahabi’s Mandqib Abi Hanifa and Khatib al-Baghdadi’s
Ta'rikh Baghdad are mentioned (note 2).

82 Sh: “the daughter of Talha ibn ‘Ubayd Allah” instead of Tulayha al-Asadiyya. The
letter Sh refers to Shaybani’s riwaya of the Muwatta’.

8 Sh adds: Aba Sa‘id ibn Munabbih or Abu I-Julas ibn Munayya.
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what remains of the waiting period of [the marriage with] her first
husband, than the waiting period of the second one, and then both
are forbidden to marry another again for ever (la yajtami‘ani).”®*

Malik said:* Ibn al-Musayyab said: “She [the woman in the last
case] is entitled to her bride wealth [as compensation] for what was
permitted to him from her®.”®

In the notes, the differences found in Shaybant’s Muwatta’ recen-
sion are given. These differences consist of additions, varying names,
and variations in the text that sometimes look like specifications and
sometimes like errors. The omission or suppression of the words “gala
Malik” before the Ibn al-Musayyab dictum, added at the end of the
text, means that it is to be understood as a constituent part of Ibn
Shihab’s transmission. Originally this additional remark to the tradi-
tion from ‘Umar was probably anonymous, like so many of Malik’s
references to Ibn al-Musayyab found in Yahya’s Muwatta’ version.*®
All in all, the correspondence between both variants of Malik’s text is
so close that it must have been recorded in writing. Let us have a look
at the parallels:

b) ‘Abd al-Razzaq from Ma'mar from Zuhri from Ibn al-Musayyab, that
Tulayha bint ‘Ubayd Allah married (nakahat) Rushayd al-Thaqafi in
her waiting period. ‘Umar had them flogged (jalada) with a whip
(dirra). He decided (gada): “If a man (ayyuma rajulin) marries a
woman during her waiting period and consummates the marriage
with her (asabaha), both must be separated (yufarraqu baynahuma);
then, both are forbidden to marry another again (yajtami‘ani); she
must complete (tastakmilu) what remains (bagiyyata) of the wait-
ing period [of the marriage with] the first [husband] and then turn
(tastaqbilu) to her waiting period of [the marriage with] the second
one. [However,] if he has not [yet] consummated the marriage with
her (lam yusibha), both must be separated (yufarraqu baynahuma)
until she has completed (tastakmilu) what remains of the waiting
period of [the marriage with] the first [husband]; then, he [the second
one] can marry her again (yakhtubuha ma‘a I-khuttab).”

Zuhri said: “I do not know how many [lashes] that flogging amounted
to.” He said [moreover]: ““Abd al-Malik had both of them flogged

8 Sh: lam yankahha.
8 in Sh lacking.
Sh: from her vagina.
8 Malik, Muwatta’, 28:27; idem, Muwatta’ (Sh), no. 545.
This does not preclude that Malik, nevertheless, received the tradition from
Zuhri.
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with 40 lashes in that [i.e., such a case]. Qabisa ibn Dhu’ayb was ques-
tioned on it [‘Abd al-Malik’s verdict]. He said: “If you had dimin-
ished it and flogged each of them with 20 lashes [, it would have been
more appropriate].”®

¢) ‘Abd al-Razziq from Ma'mar from Zuhri from Sulayman ibn Yasar,
that ‘Umar ibn al-Khattab imposed her complete bride wealth on the
one [who] had married her during her waiting period [as compensa-
tion] for the claim he had (istahaqqa) on her [to sexual intercourse];
both must be separated (yufarraqu baynahuma); both are forbidden
to marry again (yatandkahani) for ever, and she must observe her
waiting period (ta‘taddu) of both [marriages].*

d) ‘Abd al-Razzaq from Ma'mar from Zuhri, that Sulayman and Ibn
al-Musayyab had different opinions. Zuhri said: [Ibn al-Musayyab
said:]”* “She is entitled to her bride wealth.” Sulayman said: “Her
bride wealth goes to the treasury (bayt al-mal).”*

The comparison between the Muwatta text and Ma'mar’s version
from Ibn al-Musayyab (text b), both of them certainly deriving from
a common source, supports our hypothesis that some of ShaybanT’s
deviations from Yahya’s text are specifications and others are mis-
takes. The original name in Zuhri’s traditions was certainly Tulayha,
perhaps even Tulayha ibn ‘Ubayd Allah; “al-Asadiyya” seems to be an
addition by Yahya; Shaybani added the nasab (bint Talha ibn ‘Ubayd
Allah).”* The problem is that the two notions are incompatible, for
Talha ibn ‘Ubayd Allah was of Taym ibn Murra, not of Asad. Ma'mar’s
“Tulayha bint ‘Ubayd Allah” completes the confusion, but it is prob-
ably the original version because it is corroborated by another early
tradition, that of ‘Abd al-Karim [al-Jazari] (d. 127/745),** transmitted
by Ibn Jurayj (here the woman is called “Tulayha bint ‘Ubayd Allah,
the sister of Tulayha ibn ‘Ubayd Allah”).”> Uncertainty about the read-
ing of a hand-written text lacking diacritical points may have led to

% ‘Abd al-Razzaq, Musannaf, 6:10539.

% ‘Abd al-Razzaq, Musannaf, 6:10544.

°1 This name was probably lost, as the context of the traditions show.

%2 ‘Abd al-Razzaq, Musannaf, 6:10538.

% For Talha ibn ‘Ubayd Allah, one of the prominent Companions, see W. Madelung,
“Talha b. ‘Ubayd Allah.”

% For this scholar and the problems of identification see Motzki, Die Anfinge der
islamischen Jurisprudenz, 202-204; The Origins of Islamic Jurisprudence, 226-231.

% ‘Abd al-Razzaq, Musannaf, 6:10541. Ibn Sa‘’d mentions a man called Tulayha
al-Asadi in his Tabagat, but gives no further information about him.
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doubts about the correct name of the second husband (Ibn Munabbih
or Ibn Munayyah) which appears only in Shaybant’s version.

Ma‘mar’s and Malik’s versions are hardly the result of copying the
same manuscript. The differences not only in vocabulary but also in
the sequence of the arguments are too great for such an assumption.
That means either that one or both transmitters obtained the text by
oral transmission - this does not exclude the possibility that also writ-
ten notes were used as memory aids — or that Zuhri did not always
tell the tradition in exactly the same form, or that both possibilities
occurred at the same time.

Ma‘'mar reports the caliph ‘Umar’s verdict in two very different
versions from two different informants of Zuhri’s (Ibn al-Musayyab,
Sulayman ibn Yasar), whereas Malik gives only one text from the same
two scholars. This suggests that the state of affairs offered by Ma'mar is
the more original one because it is not probable that two different per-
sons told the same story in exactly the same words. The collective ver-
sion of Ibn al-Musayyab and Sulayman must have been created later,
either by Zuhri himself or - more likely - by Malik. It was probably
Malik as well who deleted Sulayman’s opinion about the issue of who
was entitled to the bride wealth due for the void marriage, because it
neither corresponded to his own doctrine nor to that of Zuhri, as can
be inferred from another tradition.”

Ibn Jurayj’s version of the story is as follows:

e) ‘Abd al-Razzaq from Ibn Jurayj; he said: Ibn Shihab transmitted to me
from [‘Ubayd Allah ibn]*” ‘Abd Allah ibn ‘Utba and Aba Salama ibn
‘Abd al-Rahman, that ‘Umar ibn al-Khattab separated ( farraga bayna)
a woman, who had married in her waiting period, from her husband.
Then he decided (qada): “If a woman (ayyuma mra’atin) marries in
her waiting period [but] her husband did not [yet] consummate the
marriage (lam yadkhul biha), both must be separated (yufarraqu
baynahuma); she must complete what remains of her waiting period
(ta'taddu ma bagiya); when it is finished, the second man can marry
her [again] (khataba fi I-khuttab); if she wants she can marry him, if
she does not want [anymore], she can abstain from it. [But] if he has
consummated the marriage with her [already], then both are forbid-
den to marry (yajtami‘ani) another again for ever; she must complete

% See ‘Abd al-Razzaq, Musannaf, 6:10551 (Ma'mar).

°7 This element of the name probably was dropped by carelessness during the later
transmission of the text or the editing process. As a rule Zuhri does not transmit from
‘Abd Allah ibn “Utba.
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[first] her waiting period of [the marriage with] the first [husband],
then observe the waiting period (ta‘taddu) of [the marriage with] the
second one.*

In Ibn Jurayj’s transmission, ‘Umar’s dictum shows greater similarity
in structure and vocabulary with Malik’s version than with Ma‘mar’s,
though there are also variations. The historical introduction is missing,
as well as the names of the persons involved, and, most oddly, two
other persons are mentioned as Zuhri’s informants of the case. Must
we conclude from these facts that Ibn Jurayj shortened the original
text and consciously changed the names of Zuhri’s informants? Or did
he forget the original version and then cover up the gap in his memory
by producing arbitrarily two other names as informants? Such conclu-
sions are not compelling. According to the biographical information
mentioned above, Ibn Jurayj obtained most of his Zuhri traditions not
by hearing them from him or reading them out to him, but in writ-
ten form - perhaps he even copied the manuscript of one of Zuhri’s
students - together with an ijdza, i.e., a permission to transmit the
material” If this was so, fading memory cannot have been the cause
of the differences in his version. Furthermore, Ibn Jurayj usually does
not hesitate to admit memory gaps and mark them as such. If fad-
ing memory is not the cause, why then should he have fabricated the
names? At least, this was not his habit, as I have shown elsewhere.!?
If Zuhri knew two different traditions about ‘Umar’s judgment - Ibn
al-Musayyab’s and Sulayman ibn Yasar’s - it is possible that the story
of the case was more widely known and that other Medinan scholars
commented upon it as well, for example, the scholars mentioned by Ibn
Jurayj. This is corroborated by the fact that the story is also reported
from other people. Apart from Zuhri, Ibn Jurayj transmits it from the
‘Iraqi scholar ‘Abd al-Karim [al-Jazari], who had been for some time
a student of Ibn al-Musayyab’s, and from the Meccan scholar ‘Amr
[ibn Dinar], who likewise had contacts with the Medinan fugaha’, but
Ibn Jurayj does not give the informants from whom these scholars
obtained the tradition. Ma'mar quotes it in a short form through his
Basran colleague Ayyub [ibn Abi Tamima] from the latter’s teacher

% ‘Abd al-Razzaq, Musannaf, 6:10540.

% See above p. 16.

10" See Motzki, Die Anfinge der islamischen Jurisprudenz and The Origins of Islamic
Jurisprudence, passim.



THE JURISPRUDENCE OF IBN SHIHAB AL-ZUHRI 35

Abu Qilaba, and Sufyan al-Thawri transmits a reminiscence of it via
Hammad from Ibrahim [al-NakhaT].!"

It is not plausible to assume that Zuhri himself invented additional
informants, for he could more easily have named them all in a collec-
tive isnad instead of fabricating special texts for them. At most, we can
assume that Zuhri could not always correctly remember his sources
when quoting the story from memory. Such a hypothesis, however,
seems less plausible than the idea that several different versions of one
and the same case were in circulation. The peculiarity that Ibn Jurayj
names informants other than Ma‘mar and Malik for ZuhrT’s traditions
can be explained, therefore, by the assumption that he reproduces
variant traditions of Zuhri’s which are independent of those trans-
mitted from him by Ma'mar and Malik. The fact that the historical
background of the case is lacking in Ibn Jurayj’s version may be in its
favour as well.

We have compared the variants of one single Zuhri tradition about
a verdict of the caliph ‘Umar ibn al-Khattab as contained in three very
early corpora of traditions. What is the final result of this compari-
son? 1) This tradition probably really comes from Zuhri. So the story
already circulated in the first quarter of the second century A.H. 2) Ibn
Shihab hardly invented it himself or picked it up from someone whose
name he concealed, naming other persons as his informants, since he
reports also the ikhtilaf, i.e., the differences of opinion of his infor-
mants, and he admits his ignorance concerning a detail of the story
(the question as to how many lashes ‘Umar sentenced each of the cul-
prits t0).!? 3) The story certainly goes back to the tabi‘iin generation,
i.e., dates from the last quarter of the first century a.H. Having regard
to the early date, it shows a considerably high level of literary skill and
legal reflection. The story contains many formal elements that, accord-
ing to Schacht’s criteria, are to be considered late or secondary: a. an
introduction containing narrative elements (gissa) and names of the
persons involved in the case; b. a very long and complex legal sentence
which not only offers a solution in a concrete case — here, a marriage

101 “Abd al-Razzaq, Musannaf, 6:10541, 10542, 10543. In the first two texts “Rushayd
al-Thaqafi” appears as the name of the second husband. This accords with Ma'mar’s
version (see text b) and this was probably Ibn al-Musayyab’s text. Malik’s version
seems to be due to a mistake.

102 See the text b of Ma'mar on pp. 31-32.
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concluded during the waiting period - but also reflects hypothetical
conditions which may be relevant in similar cases (the marriage dur-
ing the waiting period with or without consummation). 4) The dictum,
which in Malik’s version consists of 47 words, is not in accordance
with the short “legal maxims” which Schacht put at the beginning of
the development of Islamic jurisprudence. Yet the dictum belongs to
its beginnings. This shows that a reconstruction of the development of
the figh that is based primarily on the text (matn) of the legal tradi-
tions does not lead to reliable results. 5) If it is true that the case and
its solution by ‘Umar were transmitted in varying versions by different
fuqaha’ of the tabiin generation, the story must go back to a com-
mon source or have a historical core. Since there is no circumstantial
evidence for a common source, we must assume a historical core, even
if none of Zuhri’s informants can have really experienced the time of
‘Umar’s caliphate because of their age, let alone have witnessed the
case in question. We can imagine that the tradition transmitted by
Zuhri from Sulayman ibn Yasar (text c) relates the historical core,
i.e., the concrete case and the caliph’s solution. The extension to the
hypothetical cases of whether consummation occurred or not and the
questions of how to deal with the waiting periods and whether remar-
riage is possible may be the result of the discussion that took place
afterwards among the fugaha’ who transmitted the case. We cannot
be certain whether the concrete case was really solved by the second
caliph in the form reported, since none of the transmitters was an eye-
witness. But the possibility that ‘Umar dealt with such a case cannot
be ruled out. In view of the early date of the tradition it is more than
just a possibility.

VI. A PROPHETIC HADITH BY ZUHRI

Our analysis of a Zuhri tradition about ‘Umar has shown that there are
Companion traditions that can be dated to the last quarter or even the
last half of the first century A.H., a possibility which Schacht categori-
cally excluded. This is only one of several cases of early Companion
traditions. But what should we think of Zuhri’s ahadith from the
Prophet which, according to Schacht, belong in principle to a still
younger stage of legal development than the Companion traditions?
This issue will be discussed in the following on the basis of another
example.
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a) Yahya transmitted to me from Malik from Ibn Shihab, that (annahu)'*

he was asked about the suckling of adults (rada‘at al-kabir); he said:
‘Urwa ibn al-Zubayr transmitted to me:
Abt Hudhayfa ibn ‘Utba ibn Rabia -'" he belonged to the
Companions of the messenger of God (eulogy)'® and'* took part
in [the battle of] Badr'” - had adopted Salim,'”® who was called
Salim, the mawla of Abu Hudhayfa, just as the messenger of God
(eulogy) had adopted'®” Zayd ibn Haritha."'® Aba Hudhayfa had mar-
ried Salim,""! whom he considered his son, with the daughter''? of his
brother, Fatima bint al-Walid ibn ‘Utba ibn Rabi‘a.'”® She belonged
at that time' to the first emigrants and to the noblest (min afdal)
unmarried women of Quraysh. When God (eulogy)'"® revealed in his
book!¢ what he revealed about Zayd ibn Haritha''” and said:"'® “Call
them after their fathers! That is more equitable in God’s eyes. If you
do not know their fathers, then [let them be] your brothers in faith
and your clients (mawali),”"* every one'? of those [adopted sons]**!
was traced back to his father; [but] if his father was unknown,'?* he
was traced back (rudda) to his patron (mawla).'>

Sahla bint Suhayl - she was'** Aba Hudhayfa’s wife and belonged to
the Bana ‘Amir ibn Lu'ayy - came to the messenger of God (eulogy)'**

103 Sh: wa. The translation is based on Yahya ibn Yahya’s recension of the Muwatta'.
The differences found in the versions of Shaybani and ‘Abd al-Razzaq are given in the
notes. The letters ‘A refer to ‘Abd al-Razzaq’s riwaya from Malik, the letter Sh again
to Shaybani’s text.

104
105
106
107
108
109
110
111
112
113
114
115
116
117
118

Sh: wa is missing.

‘A: wa-kana min ashab ff. is missing.

Sh: wa is missing.

‘A: wa-kana Badriyyan instead of wa-kana qad shahida Badran.
‘A: la-kanna (?) instead of tabanna.

‘A: kanna instead of tabanna. Sh: kama tabanna ff is missing.

“ibn Haritha” is missing.

Sh: both names are missing.
‘A: ibnat instead of bint.

“ibn Rabi‘a” is missing.

‘A: yawma'idhin is placed before min afdal.

Sh: without eulogy. ‘A: ‘azza wa-jalla instead of ta‘ala.

Sh: fi kitabihi is missing.

Sh: “ibn Haritha” is missing. ‘A: dhalika instead of fi kitabihi ff.
Sh/°A: fa-qala is missing.

19 Quran 33:5. Sh: fa-in lam ta'lamu ft. is missing. ‘A: al-aya instead of huwa
agsatu ft.

120
121
122
123
124
1

)

5

Sh: ahad instead of wahid.

Sh: tubunniya instead of min ul@’ika. “A: siyy (?) is added.
Sh: lam yakun yu'lamu instead of lam yu'lam.

Sh/*A: mawalihi.

Sh: wa-hiya is missing.

Sh: fi ma balaghana is added. ‘A: ila rasili llahi is missing.
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and said: “Messenger of God!"*® We considered'”” Salim as [our] son
(walad) and he was used to come in to me [even] when I was in
underwear (wa-ana fudul); we have only one house (bayt) [in which
we cannot live together since Salim is not our son anymore]. What'*
is your opinion about his case?'?

The messenger of God" (eulogy) said to her:**' “Suckle him [i.e.,
give him from your milk] five times (khams rada‘at)!” So he became
prohibited (yahrumu)'** [to marry her] through her milk'** and she
regarded him as a “milk son” (ibnan min al-radd‘a) [and conse-
quently he could frequent her without restrictions].

‘A’isha, the “mother of the believers”'* adopted [that method] with
the men she wanted' to be able to come to see her, and she ordered
her sister*® Umm Kulthtam bint Abi Bakr al-Siddiq"*” and the daugh-
ters of her brother to suckle whichever men'*® she wanted to come
in to see her.'”

The other wives of the Prophet (eulogy) refused to let anyone'®
come in to them on the basis of that [form of] suckling. They said:'*!
“No,2by God! We consider that what the messenger of God (eulogy)'#
ordered Sahla bint Suhayl"** [to do] only as a permission of the mes-
senger of God (eulogy)'*® for the suckling of Salim alone.'* No," by
God! Nobody can come in to us by this [form of] suckling.”

Sh: ya rasala llah is missing.

127 ‘A:

128
129

anna is added.

Sh: ma instead of madha.
‘A: fi sha’nihi is missing; qala Zuhri is added.
130 ‘A:

rasilu llahi is missing.

1 Sh/*A: fi ma balaghana is added. ‘A: wa-llahu a'lamu is added.
132 Sh/'A: taharrama.
133 Sh: bi-labanika aw bi-labaniha.

134

Sh/*A: umm al-mu’minin is missing.
135 ‘A.

turidu instead of tuhibbu.

136 Sh/°A: ukhtaha is missing.
137 Sh: “bint Abi Bakr al-Siddiq” is missing. ‘A: ibnat instead of bint, “al-Siddiq” is

missing.
138
139

141
142

145

Sh/°A: an is missing; laha is added.
Sh: ahbabna instead of ahabbat, min al-rijal is missing.
140 ‘A:

ahadun min al-nds is missing.

Sh: li-‘A’isha is added. ‘A: wa is missing.
Sh/°A: Ia is missing.

143 ‘A:
144 ‘A:

nabi instead of rasalu llah, bihi follows the subject, not the predicate.
“bint Suhayl” is missing.

Sh: min rasali llahi comes only at the end of the sentence; lahd is added. ‘A: min

rasili llahi is missing.

146 ‘A:
7 Sh

end of the text.
la is missing.
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This was the practice (‘ala hadha kana)'® of the wives of the Prophet
(eulogy)'®® concerning the suckling of adults.

I have presented Malik’s text in three versions: the one transmitted
by Yahya ibn Yahya and, in the notes, the differences of the trans-
missions by Shaybani and ‘Abd al-Razzaq. The differences between
the two latter versions and Yahya’s may be summarised as follows:
shorter texts; some insignificant additions; a few other verbal forms
which may be due to copyist errors; and other titles for the Prophet.
Yahya’s version seems to offer, to a large extent, the more original
text, but it has additions in some places (for example, more complete
names) where Shaybant’s and ‘Abd al-Razzaq’s texts correspond to one
another against Yahya. In spite of the differences, the texts of the three
variants correspond to such a high degree that they must be the result
of essentially written transmission from a common source that can be
identified as Malik’s teaching. Whether the differences between the
three versions, for example, the varying length of the quotations from
the Qurian, are due to the students or to a varying transmission by
Malik himself, remains uncertain.

An important difference in ‘Abd al-Razzaq’s transmission, not
marked in my translation of the text, concerns the isnad. Yahya
introduces the tradition with “an Malik ‘an Ibn Shihab...fa-gala:
akhbarani...”, Shaybani has “akhbarana Malik, akhbarana Ibn
Shihab...fa-qala: akhbarani...” and in both cases the isnad ends with
‘Urwa ibn al-Zubayr. ‘Abd al-Razzaq, on the contrary, has the isnad:
‘an Malik ‘an Ibn Shihab ‘an ‘Urwa ‘an ‘A’isha. This leads one to the
conclusion that ‘Abd al-Razzaq, who offers a more complete isnad from
Malik than Malik’s two other students, is responsible for the addition
“‘an ‘A’isha”. For what reason can he have added it? To provide the
tradition with an unbroken transmission chain? This seems doubtful
in view of the hundreds of ahadith that ‘Abd al-Razzaq transmits from
the Prophet with a defective isnad. It is also difficult to imagine that
‘Abd al-Razzaq has not noticed that the story as a whole cannot pos-

148 Sh: ra’y is added.

Y9 Sh: rasuli llah instead of al-nabi.

150 Malik, Muwatta’, 30:12; Muwatta’ (Sh), no. 627. ‘Abd al-Razzaq, Musannaf,
13886. We must imagine the “suckling” of adults in the form of putting drops of
mother milk into a dish or a drink.
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sibly have been told by ‘A’isha because she is mentioned in it not in
the first, but in the third person.

A first clue to the solution of this problem is offered by the analy-
sis of the text which is, by the way, one of the most elaborate stories
among Malik’s legal traditions. By dividing the translation of the text
into paragraphs, I have tried show that it consists of four independent
stories. The tradition starts with the story of Abti Hudhayfa and his
adopted son Salim that is a sort of prologue for the following story
about Sahla and the fatwa of the Prophet. Two reports about the prac-
tice of the Prophet’s wives are added; the first concerns only ‘A’isha,
the second deals with the other wives of the Prophet. The composition
is closed by a concluding sentence that recalls again the topic of the
entire tradition.

In view of this skilful composition, the issue of authorship must
be broken down into the question of who is the author of the entire
composition and who are the authors of its different parts. The ques-
tion whether it was Malik, ZuhrT or ‘Urwa who tied the discrete tra-
ditions together cannot be answered on the basis of Malik’s text. A
comparison with other early versions of the tradition will take us a
step further.

b) ‘Abd al-Razzaq from Ma'mar from Zuhri from ‘Urwa from ‘A’isha;
she said: Sahla bint Suhayl ibn ‘Amr came to the Prophet (eulogy)
and said: “Salim used to be called (yud‘a) after Aba Hudhayfa and
[now] God (eulogy) has revealed in his book: ‘Call them after their
fathers!” He used to come in to me while I was in underwear ( fudul)
[and this was inevitable since] we live [together] in a flat (manzil).”
The Prophet (eulogy) said: “Suckle Salim [so that] you are forbidden
(tahrumi) for him.”

Zuhri said: Some of the Prophet’s (eulogy) wives said: “We do not
know whether this was only a permission granted for Salim alone
(khassatan) [or not].”

Zuhri said [moreover]: Until she died, ‘A’isha used to give the
legal advice (tufti) that suckling after weaning makes forbidden [for
marriage]."!

¢) ‘Abd al-Razzaq transmitted to us; he said: Ibn Jurayj transmitted
to us; he said: Ibn Shihab transmitted to me (akhbarani); he said:
‘Urwa transmitted to me from ‘A’isha: Aba Hudhayfa adopted Salim
- he was a client (mawla) of a woman from the Ansar - just as the
Prophet (eulogy) [adopted] Zayd. If someone adopted a man in the

151 ‘Abd al-Razzaq, Musannaf, 7:13885.
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Jahiliyya, people called him his son and he inherited from his inheri-
tance. [This was the habit] until God (eulogy) revealed: “Call them
after their fathers. If you do not know their fathers, then [let them
be] your brothers in faith.” So they were traced back to their fathers
[and] whoever’s father was unknown, [became] a client (mawla)
and a brother in faith. After it [the revelation] Sahla came [to the
Prophet] and said: “Messenger of God! We were used to consider
Salim as [our] son (walad) who lived together with us and saw me
in underwear ( fudul). God has [now] revealed what you know.” The
Prophet said: “Suckle him five times (khams rada‘at).” So he acquired
the status of her “milk son”.!?

These two Zuhri traditions, the one by Ma'mar and the other by Ibn
Jurayj, are undoubtedly parallel texts to Malik’s. Ibn Jurayj’s text is
limited, however, to a shortened version of the Sahla story and its
prologue and it ignores the reactions of the Prophet’s wives to his
fatwa. The three texts correspond mainly in content, even though
many correspondences in wording occur. There are also contradic-
tions. According to Ma'mar, for example, the wives of the Prophet
(apart from ‘A’isha) confessed that they did not know whether the
fatwa of the Prophet was meant generally, whereas in Malik’s version
they vehemently reject its general interpretation. This difference can be
ascribed to an imprecise way of retelling the story, since Ma'mar did
know the negative attitude of the other wives of the Prophet as well, as
we shall see below. Ibn Jurayj’s and Ma'mar’s versions tally with each
other against Malik’s in that they trace the Sahla story back via ‘Urwa
to ‘A’isha. Since two students independently report this isnad from
Zuhri, it must be his. This finding helps us to answer the question,
asked above, as to why ‘Abd al-Razzaq completed Malik’s isnad. It
seems likely that he did so because he realised that in Zuhri’s transmis-
sion the core of the tradition, the Sahla story, was originally ascribed to
‘A’isha, rather than because he wanted to fake an unbroken transmis-
sion chain for a hadith of the Prophet.

In Ma'mar’s version, Zuhri does not refer explicitly to ‘Urwa when
reporting the legal opinions of ‘A’isha and the other wives of the
Prophet.””® We can only infer from Ma‘'mar’s isnad of the Sahla story
that ‘Urwa may be Zuhri’s informant for these parts as well. Yet there
is a way to become certain about it. Ibn Jurayj who, as mentioned

%2 ‘Abd al-Razzaq, Musannaf, 7:13887.
3 He does not speak of a practice of ‘A’isha in Ma'mar’s version.
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above, does not say anything about an opinion or practice of ‘A’isha
in his Zuhri tradition, reports from his teacher ‘Ata’ ibn Abi Rabah
the following:

I heard ‘Ata’ when he was being asked. A man told him: “A woman
let me drink from her milk after I had become a grown up man. May
I marry her?” [‘Ata’] said: “No.” I said [to him]: “Is this your ra’y?”
He said: “Yes.” ‘Atd’ said [moreover]: “A’isha ordered [to do] that to
the daughters of her brother (kanat ‘A’isha ta’muru bi-dhalika banati
akhiha).”'>*

The last sentence is obviously a reference to the tradition about ‘A’isha
as it is found in Malik’s version of Ibn Shihab’s ‘Urwa tradition con-
cerning the suckling of adults. But who is’Ata”s source for it? As ‘Urwa
was an older contemporary of ‘Ata”s and, explicitly, his informant for
several traditions, we can assume that he was ‘Ata”s source for this tra-
dition as well, whereas we can exclude ‘Ata”s having heard it from the
younger Zuhri, from whom, as far as I know, he did not transmit.

Was ‘Urwa also Zuhri’s source for the opinion of the other wives of
the Prophet? This cannot be ruled out completely, but it seems doubt-
ful in view of a Zuhri tradition transmitted by Ibn Sa‘d via Wagqidi
from Ma'mar:

Muhammad ibn ‘Umar transmitted to me; Ma‘mar and Muhammad ibn
‘Abd Allah transmitted to me from Zuhri from Abu ‘Ubayda from ‘Abd
Allah ibn Zama‘a from his mother Umm Salama; she said: The wives
of the Prophet (eulogy) refused to adopt that [what ‘A’isha was doing].
They said: “This is only a permission of the messenger of God (eulogy)
for Sahla bint Suhayl [alone].”"*

According to this report, Zuhri did not obtain his tradition about
the opinion of the other wives of the Prophet from ‘Urwa, but from
another informant (Aba “‘Ubayda)*® who finally traces the story back
to one of the wives of the Prophet, Umm Salama, an old opponent
of ‘A’isha’s. If this is true, we must conclude that Malik omitted that
particular isnad and ascribed all parts of ZuhrT’s story to ‘Urwa. We do
not know his reasons for doing so. Moreover, Malik left out ‘A’isha’s
name in the isndd. He had reasons to do that because she could be the

154 “Abd al-Razzaq, Musannaf, 7:13883. See also Motzki, Die Anfinge der islam-
ischen Jurisprudenz, 112 ft.; The Origins of Islamic Jurisprudence, 122 ft.; and idem,
“The Musannaf of ‘Abd al-Razzaq,” 15.

155 Tbn Sa‘'d, Tabagat, 8:198.

136 On him see Ibn Hajar, Tahdhib, 12:159, no. 760.
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source of neither the report about her own practice in which she is
mentioned in the third person, nor the tradition about the objections
of the other wives of the Prophet which is clearly critical of ‘A’isha.

Ma‘mar’s version of the Sahla story reveals, finally, that it was Zuhri
who had already put together the Abat Hudhayfa-Salim-Sahla tradition
with the reports about the practice of opinions of the Prophet’s wives,
for Ma‘'mar’s and Malik’s transmission coincide in this respect.

A comparison of the several variants transmitted from Zuhri thus
leads to the conclusion that either Zuhri himself circulated the tradi-
tions about the suckling of adults at different periods of time in varying
form, or that his students are responsible for the differences between
the texts. If the latter hypothesis is correct, Malik’s version must be
considered the one that best preserved ZuhrT's original text (apart
from the isnad). By contrast, the versions of Ma'mar and Ibn Jurayj
look like abbreviated versions. One could also assume, of course, that
ZuhrT's original version was short and that Malik expanded it, but this
is less likely in view of the correspondence between Malik’s version
and ‘Ata”s reference to the story which shows that the report about
‘A’isha was already part of the original version. Whatever the case, the
important result that our comparison of early variants of a Prophetic
hadith produces is that it is an authentic Zuhri tradition, i.e., really
goes back to Zuhri.

What should we think of Zuhri’s claim, however, that he obtained
the Sahla story and the report about ‘A’isha’s practice from ‘Urwa ibn
al-Zubayr (d. 93/711-2 or 94/712-3)?"" There are several arguments
against the assumption that Zuhri invented the tradition about the
suckling of adults himself. First, one can point to the fact that the tra-
dition ends with an ikhtilaf, a difference of opinion between the wives
of the Prophet, which leaves open the question about the author’s
own point of view. Secondly, we know from another early tradition,
reporting ZuhrT’s ra’y, that he objected to the practice described in
the ahadith from the Prophet and ‘A’isha.’®® It is hard to imagine that
Zuhri faked those ahadith that were completely inconsistent with his
own legal opinion, or that he would have accepted them from some-
one he did not know very well."” Furthermore, the reference of the

37 On him see G. Schoeler, “Urwa b. al-Zubayr.”

158 See ‘Abd al-Razzaq, Musannaf, 7:13908.

1% There is also a biographical report, preserved in a biographical lexicon of
Andalusian ‘ulama’, that Zuhri transmitted traditions which run counter to his own
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Meccan scholar ‘Atd’ to the practice of ‘A’isha suggests, as argued
above, that ‘Urwa was the source of the tradition. This all tends to
support the assumption that Zuhri really received the tradition from
‘Urwa, as he claims in his isnad.

In ‘Urwa’s case we can ask the same questions. Is he the author of the
texts? Did he actually obtain his information from ‘A’isha, as claimed
in the isnad? We can only weigh the pros and cons of the evidence
offered by the texts. There is an argument against the assumption that
‘Urwa invented the tradition in question: the fact that he himself and
other Medinan fuqaha’ of his generation, such as the leading scholar
Ibn al-Musayyab, disapproved of the suckling of adults and denied
that it had any legal consequences.'® It does not seem reasonable to
assume that ‘Urwa fabricated a hadith from the Prophet that contra-
dicted his own legal doctrine so blatantly. Yet if he obtained the hadith
from somebody, the question arises as to whom he got it from. His
aunt ‘A’isha is a possible or even obvious source, but more convincing
is the fact that he reports from her a practice that was rejected both by
the other wives of the Prophet and the leading early Medinan fugaha’,
himself included. So, ‘Urwa’s claim that he obtained the tradition from
‘A’isha seems to be substantiated.'s' That means that the hadith about
the Prophet’s fatwa for Sahla is a very early one that can be dated to
the first half of the first century A.H. (‘A’isha died 58/678). Probably
this hadith is not only early but is also an authentic tradition from the
Prophet, i.e., it reports — decades later, it is true — an event that actually
occurred during the life of the Prophet. Circumstantial evidence for
this assumption may be that Umm Salama in the tradition transmitted
from her does not dispute the event as such, which we would expect if
‘A’isha had invented the entire story.

The results of our source-critical analysis contrast sharply with
Schacht’s ideas about this type of legal tradition. Schacht would not
have accepted that Malik’s hadith about the suckling of adults is early

legal doctrine; the isnad goes back through Andalusian and Egyptian transmitters to
‘Abd al-Razzaq and via him to Ma'mar. See Humaydi, Jadhwat al-muqtabis, 83 f. 1
owe the reference to M. Fierro.

160 See Malik, Muwatta’, 30:10, 11. ‘Abd al-Razzaq, Musannaf, 7:13900, 13904,
13905.

161 A tradition transmitted by Ibn Jurayj from his Meccan teacher Ibn Abi Mulayka
corroborates this conclusion. The latter reported that he obtained ‘A’isha’s Sahla-
story from the Medinan scholar al-Qasim ibn Muhammad ibn Abi Bakr. See ‘Abd
al-Razzaq, Musannaf, 7:13884.
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because of its length; the narrative elements and the names contained
in it; and, last but not least, because of the simple fact that it is a tradi-
tion from the Prophet. Schacht would have seen various tendencies at
work in this tradition and would have argued as follows:

The part of the tradition which describes the practice of ‘A’isha is
a product of the “traditionists” aimed at changing the doctrine of the
old Medinan school of jurisprudence. This originally anonymous doc-
trine, that was probably advocated by Zuhri, had somewhat earlier
been fictitiously ascribed to Ibn al-Musayyab and “‘Urwa ibn al-Zubayr.
In the forged ‘A’isha tradition, a typical tactic of the “traditionists”
can be seen, namely, attributing their “counter-traditions” to the same
persons who are claimed by the “ancient schools” as representatives
of their doctrine, in this case, Zuhri, Ibn al-Musayyab and Sulayman
ibn Yasar. Zuhri as transmitter of the tradition is, therefore, a fake
and the argument based on the practice of ‘A’isha must have emerged
after Zuhrt’s death. The followers of the “ancient schools”, now on the
defensive, struck back with a tradition saying that all other wives of the
Prophet rejected the attitude of ‘A’isha. This tradition must be some-
what later than that about ‘A’isha. The “traditionist” reacted by produc-
ing the story about Sahla together with a fatwa of the Prophet himself.
This tradition is, accordingly, the last link in the chain of arguments.
Finally, the particular elements of the debate were put together in a
single tradition which Malik found, if he did not produce it himself.
All these developments must have occurred between Zuhri’s death and
the compilation of Malik’s Muwatta’. The origin of the tradition about
the suckling of adults as found in the Muwatta’ must then be dated to
around the middle of the second century A.H.

Schacht did not deal with this tradition as thoroughly as I did here
in adopting his method of reasoning. He only gave hints as to how to
interpret it.'* Yet whoever is familiar with his way of thinking will rec-
ognise it in my aforementioned summary. In view of the results gained
by a source-critical study of the early transmissions from Zuhri in gen-
eral and of two traditions transmitted from him in particular - one
referring to ‘Umar, the other to the Prophet — Schacht’s method and
his ideas about the origins of Islamic jurisprudence are questionable.

162 See Schacht, The Origins of Muhammadan Jurisprudence, 48, 246 f.
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VII. CONCLUSIONS

To summarise the arguments presented in this article let us return
to the starting point. According to the view decisively shaped by the
writings of Joseph Schacht and since then current among Western
scholars of Islam, the number of reliable legal traditions going back to
Ibn Shihab al-Zuhri is very small. It must be limited to the informa-
tion about ZuhrT’s ra’y which Malik in his Muwatta’ explicitly says he
heard himself or asked Zuhri about. This view has been challenged
in this article. Apart from the Muwatta’ other early sources have
become available since the publication of Schacht’s Origins that can
be used for a reconstruction of Zuhri’s legal doctrines and traditions.
A source-critical study of the early sources now available shows that
the number of texts that can be attributed to Zuhri is much larger
than Schacht thought. A comparison of the Zuhri texts preserved in
early sources leads to the conclusion that his legal teaching did not at
all consist of ra’y alone, but also included - for an important part —
traditions about the legal opinions and the practice of the preceding
generations of Muslims, Successors, Companions and the Prophet. On
the basis of the numerous legal texts that ZuhrT’s students transmit-
ted in their compilations, a detailed picture of his jurisprudence can
be drawn. But what is more, the state of development which Islamic
jurisprudence had reached in the first quarter of the second century
A.H. can be reconstructed, and partly even the preliminary stages of
the first century. The sources are now available to venture on such
reconstructions.



CHAPTER TWO
WHITHER HADITH STUDIES?

Harald Motzki

We have to adopt a highly critical attitude towards
our own theories if we do not wish to argue in cir-
cles: the attitude of trying to refute them.

- Karl Popper, The Logic of Scientific Discovery

I. INTRODUCTION: JUYNBOLL ON NAFI',
THE MAWLA OF IBN ‘UMAR

Two problems face historical research into the textual sources on early
Islam. First, the sources are - apart from a few “remnants”, such as
inscriptions, coins, etc. — only “traditions” and most of these are of
Muslim provenance.! Secondly, these traditions are available only in
sources originating more than one and a half centuries after the events
they purport to relate. Scholars have quite reasonably felt justified in
questioning the epistemic value of these traditions as a basis for recon-
structing the historical events in early Islam.

On the question of the historical value of ahadith late nineteenth cen-
tury Western scholarship provided different answers. Opinions range
from a broad acceptance of these traditions as historical sources to
complete rejection. Ahadith are rejected because they are thought to
have been influenced by later political, religious and legal develop-
ments. What’s more, some scholars are convinced that their point of
origin can be traced to these developments, and that they can plausibly
be considered projections of them. As long as the value of the tradi-
tions as historical sources is a subject of dispute, any attempt to recon-
struct the political, religious and legal developments in early Islam is
on shaky ground.

! On “remnants” (Uberreste) and “traditions” (Uberlieferungen) as technical terms
in the field of the historical evaluation of sources see Ahasver von Brandt, Werkzeug
des Historikers, Stuttgart 1973, 51-64.
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There are ways to escape this sterile situation. On the one hand,
we can critically examine the previous attempts to assess the his-
torical value of the Muslim traditions and seek to establish whether
their premises, methods and conclusions are really satisfactory. On
the other, we can examine anew the sources themselves, with the aim
of finding criteria which will allow safe judgements on their histori-
cal value. In the present chapter, this dual path will be pursued by
scrutinising a study which deals with the historical value of traditions
allegedly going back to Nafi, a client (mawla) of one of the Prophet’s
Companions, ‘Abd Allah ibn ‘Umar.?

It is well known that the majority of Muslim traditions about the
first century consists of a text (matn) and of corresponding informa-
tion on how this text was handed down (isnad). The chain of transmis-
sion or isnad allegedly provides detailed information on how the text
got to the author of the compilation in which it is to be found. Muslim
hadith criticism judged the reliability of a given tradition first of all
from the standpoint of its isndd. In contrast, Western scholarship, with
its aim of assessing the historical value of a tradition, has restricted its
attention mainly to the text. The latter approach was prompted by the
conviction that the isnad is, in the most cases, purely fictional. This
opinion was shared by Ignaz Goldziher, one of the founding fathers
of Western hadith studies. On the other hand, due to the scarcity
of sources, it was extremely difficult, if not impossible, to verify the
reliability of the asanid. This could not be done without referring to
information given by the early Muslims themselves in the biographical
dictionaries on the traditionists. Yet this information was not consid-
ered to be very reliable by Western scholars.

One of the few scholars in Western hadith studies who tried to find
methods which include the isnad as a criterion to value the sources
was Joseph Schacht. Although he relied on the contents and struc-
ture of the texts in his attempt to evaluate and date the traditions, he
also developed premises and methods to improve the dating of texts
by studying the evidence of how they were handed down. Josef van
Ess and G.H.A. Juynboll took over Schacht’s attempts and Juynboll
in particular has developed and improved them. Michael Cook, how-
ever, was highly critical of Schacht’s method of dating the traditions

2 G.H.A. Juynboll, “Nafi’, the Mawla of Ibn ‘Umar, and his Position in Muslim
Hadith Literature,” Der Islam 70 (1993), 207-244.



WHITHER HADITH STUDIES? 49

by studying their asanid.’ Juynboll systematically arranged the differ-
ent chains of transmission into clusters, representing one or a num-
ber of similar traditions in perspicuous diagrams to a high degree of
accuracy. He coined new terms to characterise particular phenomena
within these isnad clusters, terms like “single strand”, “partial com-
mon link”, “spider”, “dives” and others. He then provided a histori-
cal explanation for these conspicuous phenomena in his diagrams of
isnad bundles. Based on these observations he deduced certain rules
for the dating and evaluation of the authenticity of individual asanid.
Juynboll’s article “Nafi', the Mawla of Ibn ‘Umar, and his Position in
Muslim Hadith Literature” is a good example of the current stage that
isnad analysis has reached in Western hadith studies. It also reflects
the evaluation of Muslim traditions as sources for historical research
based on this analysis. One may summarise the results of Juynboll’s
studies on Nafi‘ as follows:

1) The Prophetic ahadith with the isnad Nafi' - Ibn ‘Umar, prized by
Muslims and found in the “canonical” collections of hadith, do not
go back to Nafi". For the most part they go back to Malik ibn Anas.

2) The Muslim biographical literature claims that Malik is a pupil of
Nafi', even though this relationship appears to have no historical
basis.

3) Those ahadith which have the isnad Nafi' — Ibn ‘Umar and which
are handed down by other supposed pupils of Nafi" are without
exception fabrications either by the authors of the “canonical” col-
lections or their teachers.

In this chapter, I shall argue against Juynboll’s results, since all three
points are either wrong or, at the very least, lack sufficient justification.
This is not to deny that the analysis of asanid is a very useful tool for
attempting to date the traditions. Nevertheless, it is necessary to call
into question a number of premises and methods recently introduced
by Juynboll into hadith studies.

* For more detailed summaries of Western hadith studies and their methods, and
for the relevant literature see H. Motzki, “Introduction - Hadith: Origins and Develop-
ments” and idem, “Dating Muslim Traditions: A Survey.”
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II. CHAIN ANALYSIS: METHOD AND CONCEPT

The Common Link and its Single Strand

Several of Juynboll’s publications follow Schacht’s earlier attempts at
isnad analysis by pointing out that the majority of the isnad bundles
fail to exhibit the kind of structure one would expect if the Prophetic
traditions had been handed down in continuous fashion from genera-
tion to generation. It is significant that they do not divide into several
branches immediately after the Prophet. In the majority of cases they
divide only after a succession of three to four transmitters who form a
single strand.* The transmitter after whom the chains of transmission
divide into several branches Schacht named “common link”. Juynboll
follows Schacht in this.

Such an anomaly clearly requires explanation. According to Juynboll,
explanation is to “be sought in the chronology of the birth of the
isnad”.® In his view of the origins of the isnad, the naming of authori-
ties or authenticators of information about the Prophet and the so-
called Companions became a requirement only in the third quarter
of the first century after the Hijra (a.H.) during the “second fitna” of
61-73/681-692.

There is something to be said for this theory of the genesis of the
isnad. The question is, however, whether it adequately explains the
phenomenon of the common links with their single strands going back
to earlier authorities. Juynboll seems to suggest that the single strands
below the common links are the consequence of the late origin of the
isnad. If it was not usual to name the sources of reports during most
of the first century, then the strands with very early transmitters must
be later fabrications. Since we owe these early isndd elements to the
common links, they must be the fabricators. That means that the single
strand containing the early transmitters is not reliable.

This explanation has several shortcomings. First, it does not explain
Juynboll’s observation that common links are not usually found at
the level of the “Successors” (tabitin) but one or more generations

* To avoid any complication I will use the terminology established by Juynboll.
I also follow Juynboll's method of arranging the collectors (the starting point of an
isnad) at the top of an isndd, and the end (e.g. the Prophet or Companion) at the bot-
tom. J. Schacht, M. Cook and others do it the other way round.

* Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 210.
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later. Second, the general conclusion that the common links must be
the fabricators of their single strands which are, therefore, historically
unreliable seems to be questionable.

Concerning the first point: The “Successors” flourished in the last
quarter of the first Islamic century and the first twenty years of the sec-
ond. If the isndd came into force at the beginning of this phase and if
this was the cause of the common link phenomenon, then a high inci-
dence of common links should be found amongst the Successors. In
defence of Juynboll’s claim, one might suggest that the various centres
of learning adopted the isnad at varying rates. Indeed, there is some
evidence that this is the case.’ But even then the number of Successors
among the common links should not be so small. On the other hand,
Juynboll’s claim that only few Successors, if any at all, are true com-
mon links is perhaps an artefact of his own style of isnad analysis. As
our investigation unfolds, the reader will find that his analysis is based
on doubtful premises so that, in the end, the error in his hypothesis
will become clear. I mean his view that Nafi', though a member of
the generation of Successors, is only an apparent or seeming common
link. The failure of Juynboll’s hypothesis probably means that more of
the Successors are common links than he would like to suppose.

Concerning the second point: Be that as it may, the custom of nam-
ing authorities, introduced in the last quarter of the first century A.H.,
is certainly a pre-condition for the single strands in the lower end of the
isnad bundles. Given that people became accustomed to give authori-
ties for their reports only at the end of the first or the beginning of the
second century A.H., does that necessarily mean that the authorities
they named are fictitious? Is this an explanation of the common link
phenomenon, i.e., the fact the transmission lines mostly fan out only
in the third or fourth generation after the Prophet? I doubt it and
propose another explanation for the common link phenomenon. It is
better to look upon the common links as the first great collectors and
professional teachers of knowledge in general and of traditions about
persons living in the first century of Islam in particular.

This makes it easier to understand the single strand below the com-
mon link as well. It is the isnad given by a first systematic collector. He

¢ See H. Motzki, Die Anfiinge der islamischen Jurisprudenz. Ihre Entwicklung in
Mekka bis zur Mitte des 2./8. Jahrhunderts, 210, 214-215; English edition: The Origins
of Islamic Jurisprudence. Meccan Figh before the Classical Schools, 235, 240-241.
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wrote down the traditions of the first century after the Hijra and trans-
mitted them in circles of learning or “lectures”. With his isnad such a
first collector stated from whom he had received a particular tradition,
that is, from which Successor, and from whom the latter in turn, had
allegedly received it. It is conceivable, in view of the chronology of the
birth of the isnad, that the collector asked his informant for the source
of his tradition and was told the name or, at least, some name. But
it is equally possible that the collector did not make this enquiry of
his informant. He simply inserted the name that to him seemed most
likely. Single strands are, thus, the consequence of the fact that the
early collectors — unlike later ones - usually gave only one source (and
thereby only one isnad) for a tradition. The reason may have been that
they only transmitted those traditions that they considered to be the
most reliable and/or that there was as yet no requirement that several
authorities and their informants be cited.

However, the single strand does not mean that this was the only
path of transmission by which the tradition circulated. That is, it does
not mean that no one other than those persons named in the isnad
knew of the tradition. Juynboll holds that the phenomenon of a single
strand indicates that this is so. Indeed, he states: “As appears from this
schematised bundle, each Companion mentioned at the beginning of
an isndad strand is allegedly the only one who transmits that particular
tradition from the Prophet and, what is more, he allegedly passes it
on to only one pupil, a Successor, who himself has allegedly only one
pupil, a younger Successor or a member of the generation following
that of the Successors, who likewise has allegedly only one pupil etc.””
Juynboll himself calls this interpretation “sheer unfathomable coinci-
dence”. Probably, no one supports it.

But the single strand means simply that the common link in the
dissemination of the hadith mentioned only one path of transmission.
Other paths which the same matn might have taken have “died out”
because they were not passed on by one of these first early collectors.
In some instances, later compilers or the pupils of these early collectors
sought further strands of transmission of a particular tradition that may
have survived in oral tradition or with minor collectors. Where they
were successful, one or more strands “dive” below the common link in
the isnad bundle. This interpretation still allows us to postulate early

7 Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 209-210 (my emphasis).
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collectors who mixed in traditions of their own with the genuine ones,
adding fictitious asanid, or later collectors who dived below the com-
mon link, again with fictitious asanid. However, this possibility does
not justify the conclusion that all single strands between the Prophet
and the common links are false and that the texts are the inventions of
the common links. Nor should strands diving below the common link
be summarily dismissed as fictitious. Yet this is precisely what Juynboll
does when he claims that the common links “are to be held respon-
sible not only for the matn of the tradition they brought into circula-
tion, but also, in response to the compulsory authentication device, for
the series of names linking their time with that of the first and old-
est alleged authority”.® His further statement that “Companions and
mostly also Successors are themselves not responsible for their names
cropping up in isndd strands” must be taken to mean that they have
nothing to do with the tradition. In other words, Juynboll is suggesting
that they have been falsely named as transmitters by the common link.
For if the Companions and Successors had really passed the tradition
on to the common link, they would of course be “responsible” for their
name appearing in the isndad.

Juynboll’s analysis of the lower part of the isndd amounts to an a
priori denial of its historical authenticity. In this he continues to follow
Schacht who held this lower part of the isnad to be wholly fictitious.’
This makes the isnad an invalid aid for the evaluation of the origin of
the text and its possible authenticity beyond the common link. But
does this conclusion necessarily follow? One cannot exclude the pos-
sibility and, indeed, the feasibility that a hadith, transmitted by a com-
mon link, was received from the person named by that common link as
his authority, whatever one may think of the remainder of the isnad."
The historicity of the source cited by the common link cannot or can
only very rarely be determined solely by analysis of an isnad bundle.
Close examination of the various versions of the text and its claimed
sources will prove more productive.'’ But greater certainty about the

¢ Ibidem, 210.

® J. Schacht, The Origins of Muhammadan Jurisprudence, 171, 175.

10 Tt seems that Juynboll is willing to accept this, at least, in exceptional cases. Cf.
his “Early Islamic Society as Reflected in its Use of Isnads,” 182.

1A good example for such an investigation is Josef van Ess’s study on the emer-
gence of the hadith traditions concerning predestination in his Zwischen Hadit und
Theologie although he does not cover the problem of hadith forgeries in depth. On
the issue of the history of traditions before the common link, see the study on some
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reliability of a common link can only be acquired by scrutinising large
bodies of text which allegedly go back to this common link."?

The hypothesis that the significant common links in the isndd bun-
dles were the first systematic collectors and professional teachers of
traditions explains why single strands are found below the common
link and why the majority of common links are not at the level of the
Prophet’s Companions, but belong to the three subsequent generations.

Partial Common Links and Single Strands

Looking at the upper part of the isnad bundle, Juynboll assumes that
the (true) common link of an isnad bundle was the originator of the
tradition in question. In contrast to the situation below the common
link, the transmission fans out above it in a variety of routes that can
be reconstructed from the later collections. This allows one to make
verifiable statements about the dissemination of a hadith from the
common link onwards and possibly about the historical authenticity
of the chains of transmission (asanid) as well.

In order to distinguish credible chains of transmission from false
ones and to establish the genuine common link from which the text
and the lower end of the chains of transmission derive, that is, in order
to date the tradition, Juynboll has constructed the following method-
ological rule:

The more persons there are who transmit a saying from a master to later
generations, or the more persons there are who transmit something to
someone, the more easily we can lend credence to that point of trans-
mission as possibly being historical. Conversely, this also means that the
historicity ... of the single strand from the Prophet upwards right up to

sira traditions of ‘Urwa ibn al-Zubayr by Gregor Schoeler, Charakter und Authentie
der muslimischen Uberlieferung iiber das Leben Mohammeds; and H. Motzki, “The
Prophet and the Cat: on Dating Malik’s Muwatta’ and Legal Traditions”; and idem,
“The Murder of Ibn Abi I-Hugayq: On the Origin and Reliability of some Maghazi
Reports.”

2 My book Die Anfinge der islamischen Jurisprudenz (English edition: The Origins
of Islamic Jurisprudence) and my study “Der Figh des -Zuhri: die Quellenproblematik,”
(English edition “The Jurisprudence of Ibn Shihab al-Zuhri: a Source-Critical Study,”
see chapter 1) may serve as a model for such an approach. In recent years, Juynboll
has devoted much work to the systematic analysis of common links. In the light of
his study on Nafi’ one cannot help but get the impression that he primarily interprets
the asanid and evaluates other information of the sources in the light of his findings
taken from asanid.
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the point where the c[ommon] l[ink] appears, is in view of this adage
questionable, as is the historicity of any strand peopled solely by Fulans.
It will be obvious that this rule is also based on simple logic.”

A few lines later he adds: “...it is only the transmission from the com-
mon link of pupils who themselves have several pupils which is his-
torically tenable.”"*

Application of this rule leads to this result: “In Muslim tradition
literature there are: (1) a few hundred traditions each supported by
an isnad bundle with a historically tenable c[ommon] l[ink]-cum-
plartial] cfommon] I[ink]s; and (2) thousands upon thousands of tra-
ditions supported by bare, single strands or by spiders.””> Juynboll’s
assumption is that transmission of a tradition only to a single person is
unlikely. He postulates that the traditions were usually transmitted to
several persons, each of whom passed it on to several more, and so on.
Therefore, the isnad bundles ought to exhibit a similar pattern if they
are indeed genuine, or historically reliable. Where there are no such
characteristics, the historicity of the isnad or its parts is necessarily
doubtful. Prima facie, the methodological principle - the more people
the better — looks plausible. But one wonders: Is it truly realistic? Is
it really “logical” or methodologically sound to dismiss the historicity
of all single strands simply because there are some strands which are
linked up in a network?

We can test this methodological assumption by constructing a
model of transmission which quantifies Juynboll’s assumptions. Let
us assume that the common link passed on his tradition to five per-
sons (first generation). Each of these transmitted it to another five per-
sons. This gives twenty-five transmitters in the second generation after
the common link. If that is repeated in all subsequent generations, the
third generation yields one-hundred and twenty-five transmitters,
the fourth six hundred and twenty-five, the fifth three-thousand one
hundred and twenty-five and so on.'® The collectors in whose works

B Juynboll, “Nafi', the Mawla of Ibn ‘Umar,” 210-211.

' Ibidem.

15 Tbidem, 216.

16 Just like Juynboll’s hypothesis, this model deliberately does not take factors into
account which hinder the transmission of a tradition and might lead to fewer chan-
nels of transmission. But even if these factors are acknowledged, one cannot escape
the conclusion that Juynboll’s assumptions lead to a rapid increase in the number of
people who know and who transmit a hadith from one generation to another.
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the hadith texts are accessible have been mainly placed by Juynboll
in the fourth generation above the common link, that is, the third
century A.H."”

According to Juynboll’s Diagram 1, if one assumes that six collec-
tors from this fourth generation succeeded in obtaining the tradition
independently of one another from at least three persons of the pre-
vious generation complete with its asanid from the common link to
themselves, the likelihood that the six collectors — having a choice of
eighteen out of one hundred and twenty-five sources — will find the
same person more than once is not very great. That means that we will
find relatively few partial common links on the level directly beneath
the collectors. However, the likelihood that the eighteen strands of the
six collectors will overlap at the next level is far greater (25:18). At the
level immediately above the common link the probability of overlap is
very great indeed (5:18).

17 He assumes the existence of common links who died in the first quarter of the
second century A.H., such as al-Zuhri. In the case of earlier common links, like ‘Urwa
ibn al-Zubayr, the span increases to five generations of transmitters.
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This is in fact confirmed by numerous isndd bundles. The number
of partial common links is generally greater in the generation above
the common link than in later generations.

This modelling exercise shows that theoretically the number of sin-
gle strands of an isnad bundle must be far greater than the number of
strands which link up with another strand.” This is due to the rela-
tively small number of sources available for the reconstruction of the
transmission paths of a hadith. It shows further that from the hypoth-
esis that transmission is usually from one person to many one cannot
extrapolate a methodological imperative which says that only those
strands within isnad bundles can be regarded as genuine, or histori-
cally tenable, which exhibit this pattern. Since such strands, especially
those intertwining over several generations, are the exception rather
than the rule, it would be unwise to regard these alone as authentic
and to regard single strands as unhistorical as long as their intertwined
character is not yet proven.

Although completely intertwined strands, that is, those that always
run from the common link to the later collectors via partial common
links with at least three pupils (as stipulated by Juynboll), will in theory
only occur rarely, Juynboll makes this the precondition for a histori-
cally tenable transmission process. He is forced to admit, however, that
such ideal cases are exceptional. He concedes that his requirement is
somewhat excessive when he writes: “That certain partial common links
in the diagram do not only have other partial common links as pupils
but also Fulans is one of the admitted limitations to the diagram.”

Just as a strand can run from a partial common link via a single
transmitter to another partial common link, it is conceivable and,
on the basis of our quantitative model, more probable that an isnad
should be conveyed via two or three single transmitters to a partial
common link or a collector. Juynboll is unwilling to admit this because
it is at variance with his interpretation of the transmission process
from the common link to the later collectors. He assumes that an isndad
bundle has to reflect the following circumstance: one person, a com-
mon link or partial common link, passed on his tradition to several

'8 For the sake of argument we will assume that all traditions are genuine and that
there are no fabricated strands. This problem should be disregarded for another rea-
son: the forgeries by the compilators or their teachers are, in principle at least, equally
likely to generate single strands or strands which are linked up with others.

¥ Juynboll, “Nafi', the Mawla of Ibn ‘Umar,” 211.
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other persons, who each did likewise etc. This allows him to justify the
following conclusion: “If someone gave his tradition files or his sahifas
to just one pupil for copying, it is unlikely that the latter passed them
on for copying similarly to just one pupil, and it is even more unlikely
that the last mentioned passed them on for copying again in the same
fashion to another single pupil.”®

But this is to misinterpret what an isnad bundle really tells us. An
isnad bundle lists the various strands found in the works of the later
collectors. This means the isndd bundle must be traced down from
above, from the later collectors, not traced upwards from below, from
the common link. Each of the later collectors mentions one or more
strands by which he himself received or claimed to have received a
particular tradition. A single strand - assuming it was not invented -,
therefore, does not mean that a single transmitter passed on a tradi-
tion to only one single pupil who in turn transmitted it to only one
single pupil etc. It rather means that a later collector names a chain of
transmitters for a tradition that does not cross the strands of the other
known collectors.

There could be many reasons for this other than invention of the
isnad. We have already mentioned the possible impact of the relatively
limited number of available sources in relation to a relatively large
number of possible transmitters on the reconstruction of the transmis-
sion process. The geographical distance between individual transmit-
ters may have played its part. The tradition represented by the single
strand could have been passed on by people who lived and worked for
a while on the margins of Islamic scholarship. The reputation enjoyed
by the transmitters as teachers would have been reflected in the num-
ber of their pupils and the number of teachers who in turn emerged
from the student ranks. Only a small proportion of a teacher’s pupils
go on to become teachers themselves. Common sense tells us that
there are plenty of reasons why a tradition should have been preserved
for a while by transmission from one person to another, rather than
from the many to the many.

Similarly, explanations - apart from mere coincidence - may be
found why the strands of the various later collectors occasionally cross
at levels where, theoretically speaking, it is highly unlikely. We have

20 Tbidem, 212.
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already mentioned some of them in our explanation for the existence
of single strands in the isndd bundles. Here, the same reasons hold,
albeit in the opposite direction. Hence, single transmitters between
partial common links, and single strands over several generations
should be regarded as normal cases. Juynboll’s requirement that “the
historicity of strands manned by single transmitters has to be rejected
for reasons of overwhelming historical improbability”,”! is not “based
on simple logic”* at all, but on an interpretation of the isnad bundle
that goes in the wrong direction. All chains of transmitters should be
read “downwards” that is, starting with the collections,* not only
single strands. A network of intertwining strands reflects particularly
favourable conditions or even the ideal process of transmission. To
label those isnad bundles or parts thereof which fail to confirm to the
ideal as unhistorical and inventions of the later collectors™ is unrea-
sonable and it is contrary to the research rationale.?

There is, moreover, a further weakness in the theory that, while the
intertwined traditions of the same collectors are to be accepted as his-
torically tenable, “single strands above the common link level in the
upper half of the bundle can best be attributed to the various collec-
tors in whose collections they end up...”” The rule that the historical
reliability of a tradition is greater, the more it is intertwined within a
network of strands® is only true if one can exclude the possibility that
intertwined strands can also arise through forgeries. No such certainty
exists. If the later collectors were ready and able to falsify individual

! Ibidem.

? Ibidem.

# Juynboll, “Nafi', the Mawla of Ibn ‘Umar,” 228 ff. According to Juynboll, inter-
twining strands have to be read as reaching upwards, single strands, on the contrary,
as reaching downwards.

2 To illustrate this, it is more appropriate to represent the strands within a diagram
of an isnad bundle not by single lines but by vectors which lead from the collector to
his respective transmitters.

» Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 212: “Single strands above the
c[ommon] 1[ink] level in the upper half of the bundle can best be attributed to the
various collectors in whose collections they end up or, conceivably, to the alleged
shaykh of that collector sitting just under him in the strand.”

% Juynboll’s hypothesis cannot even be accepted in the case of the single strand
below a common link. The bottom-end of an isnad is not unhistorical just because it
is a single strand.

¥ Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 212.

% Ibidem, 211: “the transmission path...from the common link through various
accompanying partial common links...has a far greater claim to being considered
historical.”
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isnad strands - as Juynboll assumes they were — one may, indeed, one
must also assume that they could invent strands which ran through
several partial common links. They clearly knew possible key trans-
mitters of a tradition and it would not have been difficult for them to
create additional asanid which ran through these persons.

The unrealistic character of Juynboll’s methodology becomes appar-
ent when it is applied generally to the transmission of traditions and
not restricted solely to the transmission of ahadith. Such an applica-
tion is permissible because Juynboll’s “adage” is based on a general
assumption regarding how information was passed from one person
to subsequent generations. If this is true for the ahadith it must also
hold for other bodies of knowledge, even a scholar’s entire oeuvre. Let
us examine the transmission pattern of some works of the second and
third centuries A.H. to see whether they take the form of intertwined
asanid or of single strands.

There exist a number of different recensions of Malik’s Muwatta’.
The recension most frequently used today is that of Yahya ibn Yahya
al-Laythi, handed down by his son ‘Ubayd Allah.* Therefore, this
recension of the Muwatta’ of Malik, who is the common link of the
various recensions and hence (indirectly, at least) the originator of
the work, was transmitted via a single strand of at least two persons
(Yahya ibn Yahya and ‘Ubayd Allah).*® ShafiTs Kitab al-Umm sur-
vived in a recension by an unknown transmitter from al-Rabi" ibn
Sulayman.*’ This is another example, then, of a single strand trans-
mission by at least two persons after Shafil. The current edition of
Ahmad ibn Hanbal’'s Musnad is based on a recension which goes back
to a single strand of at least four persons who are mentioned before
Ibn Hanbal. A part of the strand is even a transmission from father
to son or a “family isnad” (‘Abd Allah ibn Ahmad - Ahmad). In the
printed version of Humaydi's Musnad, the author’s name is preceded
by a riwdya of six transmitters which is yet another single strand. Ibn
Sa‘d’s Tabagat we find transmitted through a single strand of at least
eight persons before we come to the name of Ibn Sa‘d. More examples

¥ See Zurqani, Sharh ‘ala Muwatta’ al-imam Malik, 1:18.

* In addition to this it is a “family isndd” which, since Schacht’s hypothesis in his
Origins, is generally suspected to be an invention. On this see Juynboll’s “Early Islamic
Society,” 182 and arguing against it: Motzki, Die Anfinge der islamischen Jurisprudenz,
120, 135 ft,, 190; The Origins of Islamic Jurisprudence, 132, 149 fE., 212.

31 Possibly ‘Adi ibn Habib ibn ‘Abd al-Malik who is the transmitter of ShafiTs
Risala. See the note on p. 3 of the Beirut edition.
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lie readily at hand. If one followed Juynboll’s methodology whereby a
chain of transmitters in the form of a single strand cannot be regarded
as historically tenable, virtually all the Islamic sources we use would
have to be placed in that category. Certainly, one could no longer be
sure that they were really the work of those claimed as author. This
is indeed the view of some Western scholars.*> But Juynboll’s writings
do not indicate that he regards these sources so negatively. In order to
avoid reaching this conclusion he would have to restrict the applica-
tion of his methods solely to the transmission of individual ahadith.
But how can he justify this?

ITII. ON NAFI’S ALLEGED ROLE IN THE TRANSMISSION
OF TRADITIONS

Was Nafi* a Historical Figure?

In his article on Nafi in the second edition of the Encyclopaedia of
Islam which appeared shortly before his essay in Der Islam, Juynboll
was already voicing his doubts about the historical existence of Nafi":
“In sources other than hadith he turns up only occasionally as a pur-
veyor of legal as well as historical data. He never does so, however,
as a person whose historicity could be postulated, acting or speaking
against a tangible historical backdrop, but rather as a mechanical isnad
insert.”* His arguments advance four theses which can be summarized
as follows:

1) Very little is known about Nafi’s life, less than of other impor-
tant transmitters. 2) What is known is contradictory. 3) His biography
is not found in the most important tabagat-works that deal with the
“Successors in Medina”.** 4) The disparity between the ages of Malik
and Nafi' makes it difficult, if not impossible, to lend credence to
Malik’s claim that he was Nafi”s pupil.

The arguments that Juynboll provides to support these theses are
far from convincing. Let us start with the first thesis. Although it is
correct to say that very little information about his life appears in the
biographical literature, this is also true of many other transmitters.

2 See the opinion of Norman Calder on Malik’s Muwatta’ and ShafiTs Kitab al-
Umm in his Studies on Early Muslim Jurisprudence, chapters 2 and 4.

% G.H.A. Juynboll, “Nafi’,” 876.

** Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 217.
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If, for example, we take the oldest extant biographical work, Ibn Sa‘d’s
Tabagqat, as a basis, we find that its biographical entries for such
important transmitters as Aba 1-Zubayr or ‘Abd Allah ibn Abi Najih
of Mecca are rather thin. If we compare Ibn Sa'd’s biographies in
terms of the volume of biographical data they contain, it becomes
apparent that very often more is known about the Arabs than about
the mawali. Compare Ibn Sa‘d’s article on Sa‘id ibn al-Musayyab
with the one on Sulayman ibn Yasar, for instance. Importance as a
transmitter is in no way reflected in the length and exhaustiveness
of the biographical entry. In fact, rather marginal transmitters, for
example, ‘Abd al-Malik ibn Marwan, are frequently furnished with
highly detailed biographies. We could easily name other examples.
The uncertainty surrounding Nafi”s date of birth is common to most
Successors, as far as I am aware.

Next, consider the second thesis. The contradictions that Juynboll
points out concern Nafi’s origins and his year of death.”® Do these
contradictions really prove that Nafi' did not exist? Even the oldest
biographical sources give two different versions of his origins. Juynboll
was still unaware that Abarshahr, the region round Naysabiur, is
already named in Ibn Sa'd’s (d. 230/845) Tabagat as Nafi’s birthplace
and that Ibn ‘Umar acquired him as a slave on “his campaign”.* This
is repeated by Ibn Qutayba (d. 276/889-90).”” Khalifa ibn Khayyat
(d. 240/854), on the other hand, says in his Ta'rikh that Nafi’ was taken
prisoner when Kabul was taken in the year 44/664-5. Juynboll consid-
ers this a significant divergence of opinion. But is it really?

The Abarshahr district (Naysabur) was conquered by the Muslims
in 30/650-1.* Ibn ‘Umar is said to have participated in this expedi-
tion.* It is conceivable, therefore, that Ibn Sa‘d’s claim that Nafi' came
from Abarshahr is based on a sound tradition, although Ibn Sa‘'d cites
no source. One might contest the historical value of such a report and
maintain that Nafi”s origins were arbitrarily linked with Ibn ‘Umar’s
part in the expeditions to Jurjan and Tabaristan. But the question
then arises as to the motives for inventing such a report. There are
so many transmitters who were mawali yet whose origins were never
mentioned. Why, then, were Nafi’s origins mentioned?

% Ibidem.

% Ibn Sa‘d, al-Tabagqat al-kubra: al-Qism al-mutammim, 2:142.

7 Ibn Qutayba, Ma'arif, 110, 261.

# See E. Honigmann /C.E. Bosworth, “Nishapur,” 62.

¥ See L. Veccia-Vaglieri, “Abd Allah ibn ‘Umar ibn al-Khattab,” in: EP, I, 54.
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To give Nafi”s birthplace as Abarshahr seems innocent enough.
But the same cannot be said of Khalifa ibn Khayyat’s claim that Nafi’
was captured at the taking of Kabul in 44 A.H. Dhahabi reports that
Nafi* said he had served Ibn ‘Umar for thirty years.*” The latter died in
74/693-4 If Nafi°s words are taken at face value he must have started
in his “service” to Ibn ‘Umar in the year 44. It is conceivable that
Khalifa’s report is based on such a calculation rather than on a genuine
tradition on Nafi”s origin. But the question is whether one should take
Nafi’s round figure literally, assuming it is authentic in the first place,
or whether it should not rather be regarded as a rough estimate of a
very long period of time?*' This would provide a plausible explanation
for the differences in the early sources regarding Nafi’s origins.

Ibn Abi Hatim (d. 327/939-40), without naming his source, men-
tions the Maghrib as an alternative to Abarshahr.** Ibn Hibban (d. 354/
965-6) plumps for Abarshahr in one of his works.* In another he says
that opinions on this differ and that he believes none of them.* In
the most recent biographical sources, such as Dhahabt’s Tadhkira and
Siyar, as well as Mizzi’s and Ibn Hajar al-'Asqalant’s Tahdhib, a number
of opinions are expressed, usually without citing sources. They include,
apart from those already mentioned: the mountains of Bararbandah
which are part of the Talagan range* and Daylam.* Dhahabi con-
cludes from various data that Nafi was probably “a Persian”, since that
is the opinion of the majority.” This can be accepted, if “Persian” is
taken in a general geographical sense as Dhahabi intended. For if Nafi’
came from Daylam or Talaqan, this is still compatible with the Muslim
expedition to Jurjan and Tabaristan in the year 30 A.H. But even if
all these reports are mere speculation, they only mean that various
accounts of Nafi’s origins were current and that it is hard to establish
which is correct. Differences of opinion on matters of Nafi’s origin do
not mean that it is impossible for him to have existed.

0 Dhahabi, Tadhkirat al-huffaz, 1:100.

41 There is another tradition which points in this direction. Nafi‘ said he had per-
formed the hajj and the ‘umra more than thirty times in the company of Ibn ‘Umar.
See Dhahabi, Siyar a'lam al-nubald’, 5:97.

# Tbn Abi Hatim, Kitab al-Jarh wa-I-ta'dil, 8:451.

Ibn Hibban, Mashahir ‘ulama’ al-amsar, no. 578.

* Tbn Hibban, Kitab al-Thigat, 5:467.

* Mizzi, Tahdhib al-kamal fi asma’ al-rijal, 29:298.

6 Dhahabi, Siyar, 5:99; idem, Tadhkira, 1:100. Dhahabi names Yahya ibn Ma'in
(d. 233/847-8) as the source for this opinion.

47 Ibidem.
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The date of Nafi”s death is not as problematic as Juynboll suggests.
The oldest sources mostly give it as 117/832-33.* According to later
sources, this year goes back to the majority of the early hadith- and
rijal-experts.*” Ibn Hibban has 117 A.H. in one of his writings, 119
A.H. in another.” The latter date is probably an error in the process of
copying the manuscript.” In later sources, only al-Haytham ibn ‘Adi
(d. 207/822-23) and Abt ‘Umar al-Darir (d. 220/835) are cited as giv-
ing the year in question as 120. But 117 A.H. is also attributed to the
former. Dhahabi says that the date 120 is a minority view.”* Most of
the early rijal scholars, therefore, agreed that Nafi' died in 117 A.1. It
is certainly not the case that total confusion reigns on this issue. After
all, there are similar differences of opinion in relation to many of the
earlier transmitters. This does not make them figures whom we would
wish to characterise as non-historical. If both traditions, that on Nafi’s
acquisition in the year 30 A.H. and that on his death in the year 117, are
true, Nafi" must have lived more than eighty seven lunar years which
come to approximately eighty five solar years. Surprisingly, Juynboll,
usually extremely suspicious of longevity, does not use this as an argu-
ment against Nafi’s historicity. But it is not impossible that he reached
such an age. If Nafi' came into Ibn ‘Umar’s possession as an infant or
small child in the year 30 A.H., perhaps because his mother was taken
prisoner in the Abarshahr campaign, he could well have been eighty
six or eighty seven solar years old when he died.”

Consider, then, the third thesis. “What is most striking about him
in the early sources,” writes Juynboll in his article on Nafi in the
Encyclopaedia of Islam, “is his near absence from those in which he
should have been mentioned in the first place.”* Is this really the case?
The main basis of Juynboll’s thesis that Nafi never existed derives from
the absence of any biography of him in the current edition of Ibn Sa‘d’s
Tabagqat. This is an argumentum e silentio. Conclusions based on such

8 This being Ibn Sa'd (see note 36), Ibn Qutayba (see note 37) and also Bukhari,
Kitab al-Ta’rikh al-kabir, 6/2:85. Khalifa ibn Khayyat, Kitab al-Tabagqat, 226 differs
from them and has 118.

4 See Mizzi, Tahdhib, 29:305.

0 Ibn Hibban, Thigat, 5:467 (117); idem, Mashahir, no. 578.

1 This date is also transmitted by Ibn ‘Uyayna and Ahmad ibn Hanbal (Mizzi,
Tahdhib, 29:307).

2 Siyar, 5:99.

53 On the problem of longevity see below pp. 68-70.

> Juynboll, “Nafi’,” 876. See also idem, “Nafi’, the Mawla of Ibn ‘Umar,” 217.
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arguments usually prove to be short-lived. Admittedly, Juynboll men-
tions that later collectors of biographical material refer to Ibn Sa'd as
their source in their entries on Nafi. However, he fails to deduce from
this that the printed edition of the Tabagat could be incomplete. For
that would undermine his argument.” Instead, he implies that these
are not genuine quotations from the Tabagat.>

Meanwhile, a manuscript of the missing part of Ibn Sa‘d’s Tabagat
has now been discovered and published under the title al-Tabagat
al-kubra: al-Qism al-mutammim li-tabi‘i ahl al-Madina wa-man ba'da-
hum by Ziyad Muhammad Mansir.” In the third tabaga of this text
is an article about Nafi. Most of the other early biographical collec-
tions, for example, those of Khalifa ibn Khayyat, Ahmad ibn Hanbal,
Bukhari, Ibn Abi Hatim and Ibn Hibban, have biographical entries on
Nafi'. The omission of such an entry from Ibn al-Jawzi’s Sifat al-safwa -
which can certainly not be reckoned one of the early sources - is pos-
sibly because this text is also incomplete or because the author had
only incomplete sources at his disposal.

Juynboll uses the same kind of argumentum e silentio to devalue
historical reports on Nafi. Nawawi quotes from Ibn Sa'd a tradition
that ‘Umar ibn ‘Abd al-‘Aziz sent Nafi' to Egypt to teach “the sunan”
to the Muslims there.*® Juynboll comments: “If that were true, mention
would be made of it in al-Kindi’s Kitab al-Wulat wa-al-qudat, which is
not the case.” How convincing is this conclusion? If Nafi’ really went
on this commission to Egypt, the text speaks only of “sending”, then it
was neither as a walin nor as a gadin. There seems no reason, therefore,

> He mentions this possibility, however.

¢ Admittedly, Juynboll writes that the origin of these Ibn Sa'd-traditions on the
life of Nafi' “remains to be investigated (...)” (“Nafi’,” 876) and “has...never been
answered satisfactorily.” He stresses on the other hand that there is no gap in the cur-
rent editions of Ibn Sa'd’s Tabaqat where one would expect to find Nafi's biography
(Juynboll, “Nafi', the Mawla of Ibn ‘Umar,” 218). However, the gap can hardly be
overlooked. In the printed versions the sixth fabaga amongst the tabin of Medina
follows immediatly on the third tabaga. The text of the last biography in the third
tabaqa, the one on Umar ibn ‘Abd al-‘Aziz, ends right in the middle of a tradition.
Then, the sixth tabaga starts at the end of a biography of one Muhammad with the
kunya Abu ‘Abd Allah whose precise identity is undisclosed, since the beginning of
the article is missing. One would expect to find the biography on Nafi‘ in the third
tabaga of the people from Medina - which in the current editions is clearly incom-
plete — after the one on ‘Umar ibn ‘Abd al-‘Aziz.

7 See note 36.

%8 This tradition may indeed also be found in the missing part of the Tabagat (al-
Qism al-mutammim, 144).
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for al-Kindi to mention him. Besides, al-KindT’s material on this early
period is so fragmentary that it would be unwise to draw inferences
from it e silentio.

Juynboll constructs a third argument of the same e silentio type upon
examining the biographical entry (tarjama) for Ibn ‘Umar in Ibn Sa'd’s
Tabagqat. He admits that Nafi’ is mentioned frequently there. But he
observes that “he does not play a role which leaves the reader with the
impression that a historical person is being described. Nafi‘ is merely
the purveyor of sayings and rulings of his alleged patron.” This is
hardly surprising when placed alongside Ibn Sa‘'d’s biography of Nafi’
and later biographical compilations. The later collectors of biographi-
cal information seem to have known very few historical facts about
him. They confine themselves to his origins, his poor Arabic pronun-
ciation (lukna wa-‘ujma),® his period as a servant to Ibn ‘Umar, the
offices that he held under the caliph ‘Umar ibn ‘Abd al-‘Aziz. Apart
from his mission to Egypt, they say that he oversaw the collecting of
“alms” of the Yemen and mention the year of his death.® The other
data relate to his role as transmitter and scholar, some of them so
specific and detailed as to be highly convincing as historical reports
on Nafi’ the traditionist.

These peculiar features are not unusual in the biographical descrip-
tions of such early traditionists. As we have said, entries on Nafi' share
these features with many other learned mawali of his own generation
and the next. Since the facts about Nafi’s life that were accessible to
collectors a century later were limited, Ibn Sa'd is unable to include in
his biography of Ibn ‘Umar much more than appears in his biogra-
phy of Nafi' himself. Furthermore, Juynboll finds it “significant” that
the reports on Ibn ‘Umar that appear in Ibn Sa‘'d’s Tabagat and that
were transmitted by Nafi are “conspicuously absent from the canoni-
cal collections”.®> He does not say why this is significant. Presumably,
he regards it as another indication of the contradictions in Nafi’s
role as a transmitter and hence as evidence for the lack of historical
authenticity of all the traditions Nafi* supposedly obtained from Ibn
‘Umar. However, these discrepancies between Ibn Sa'd’s Tabagat and
the “Six Books”, i.e., the canonical collections, are easily explained.

* Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 218.
% Dhahabi, Siyar, 5:98.

¢! Ibidem.

6 Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 218.



WHITHER HADITH STUDIES? 67

The canonical hadith collections deal almost exclusively with tradi-
tions from the Prophet. By definition, the collectors had little interest
in any traditions about Ibn ‘Umar himself, apart from those which
were handed down via him from the Prophet. Ibn Sa‘d’s Tabagat, on
the other hand, brings together all possible information about figures
living in the first two centuries of Islam, especially but not exclusively
transmitters of traditions from the Prophet.

When Ibn Sa‘d selects biographical information about a specific
person, he concentrates on just that. He does not focus on the ahadith
transmitted by that person. Indeed, he mentions the ahadith transmit-
ted by that person only sporadically. Therefore, we can hardly expect
to find in Ibn ‘Umar’s biography traditions from the Prophet handed
down by him. From Ibn Sa‘d’s Tabagat it is clear that, aside from
Prophetic traditions, a number of other traditions from Ibn ‘Umar
concerning his legal opinions and practices were also current. It is
also clear that Nafi played a large role in circulating these legal opin-
ions. This may be also observed from the “pre-canonical” collections
of traditions. These latter collections do just contain many ahadith
from others than the Prophet. Examples are the Musannaf by ‘Abd
al-Razzaq or that by Ibn Abi Shayba. In these collections one can find
many Ibn ‘Umar-traditions which go back to Nafi'. Some of these Ibn
Sa‘d took up in his Tabagat. The discrepancies between Nafi”s Ibn
‘Umar-traditions found in Ibn Sa’d and the ones in the canonical col-
lections tell us nothing about the authenticity of the reports which
were collected in these works nor do they tell us about the historicity
of the named transmitters.

Let us turn finally to thesis four. In Juynboll’s search for biographical
data on Nafi’ he consults the biographies on Malik ibn Anas, allegedly
Nafi”’s most important pupil. He is “struck by the fact that virtually
every scrap of information mentioning Nafi' is in the first place due to
Malik himself”.%® Is this really so surprising? Surely, it is self-evident
that biographical articles about Malik will focus on his relations with
Nafi* and not those of other pupils. It seems logical that it is chiefly
Malik himself who is most quoted on the subject of his own teach-
ers. If one looks in the biographical articles on Nafi" himself in order
to establish the sources for reports about him, one finds that Malik
is not at all predominant. Ibn Sa‘d makes absolutely no mention of

¢ Ibidem, 219.
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him. All his information derives from other pupils of Nafi: Nafi" ibn
Ab1 Nu‘aym, Isma‘l ibn Ibrahim ibn ‘Ugba, ‘Abd al-Malik ibn ‘Abd
al-‘Aziz ibn Abi Farwa, ‘Ubayd Allah ibn ‘Umar ibn Hafs and Isma‘il
ibn Umayya. Dhahabt’s (d. 748/1348) Siyar contains four sayings of
Malik about Nafi and fifteen by other pupils or contemporaries of
Nafi'. It is simply false to say that Malik alone is virtually the only
source for Nafi”s biography.*

In Juynboll’s view, Malik’s reports on Nafi* and his studies with him
are invented. His first supporting argument runs: “It is a well-attested
pattern in Islamic rijal literature that relations between two transmit-
ters, whose respective years of death span a wide gap of time, are sought
to be made plausible by reports spread by the younger on how he
made the acquaintance of the older.” Now it is by no means true that
we are only told how a pupil-teacher relationship arose where wide age
differences prevail. Pupils in general like to give such accounts. This
is true even today. And they are found extensively in rijal literature.
This does not necessarily make them topoi. If these anecdotes really are
more common for pupils and teachers widely separated in age® it may
simply be because the pupils of those who were quoting a long dead
teacher were curious to know more about this unusual relationship.

Juynboll’s main argument against Malik’s claims to have attended
Nafi”’s “lectures” is that their respective years of death lie too far
apart. I have indicated elsewhere that this line of argument, previously
advanced by Schacht, is not convincing.” Malik himself, in a tradi-
tion transmitted by his pupil Yahya ibn Bukayr, says he was born in
93/712. This date should be given greater credence than any other less
well-authenticated dates in the biographical literature. Malik died in
179 a.H. If both dates are correct, Malik was twenty three or twenty
four years old at the time of Nafi°s death and died at the age of eighty
six lunar years (eighty three or eighty four solar years). Twenty-three
is not an unusual age at which to transmit, for example, by hearing

¢ Although Juynboll admits that there are “a few reports due to other alleged pupils
of Nafi” - he names ‘Ubayd Allah ibn ‘Umar, Ayyub and Layth - and promisses
to come back to these “reports” (ibidem), he later only mentions these persons as
transmitters of Nafi’s traditions from the Prophet but not as informants on Nafi'
himself.

% Ibidem, 219.

5 TIs this really “well-attested?” If so, where?

7 See Motzki, “Der Figh des -Zuhri,” 21-22; “The Jurisprudence of Ibn Shihab
al-Zuhr1” (chapter 1 of this volume), p. 22.
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and copying the not very numerous traditions of Nafi' that appear in
the Muwatta’. Juynboll admits that achieving the age of eighty three
or eighty four is conceivable, but “literally hordes of people living to
these ripe old ages stretches the imagination to breaking point”.® He
points to the phenomenon of the mu‘ammarin, about which he has
written two valuable articles.® But the mu‘ammarin in the hadith tra-
dition were usually “successors” who supposedly attained improbable
ages of over one hundred as Juynboll himself has demonstrated. They
are found almost exclusively in the asanid of Kafa and (more rarely)
Basra, never in those of Hijaz and, therefore, Malik who was neither a
“Successor” nor an ‘Iraqi is not necessarily part of this phenomenon.
The next question, then, is whether it is likely that a large number of
people, who had been scholars all their lives, should live to be seventy
or eighty or even, in a small number of cases, to ninety. This would
be easy to accept today. But Juynboll considers it improbable for the
Near East of the seventh and eighth centuries of the common era. He
implies that the general level of civilisation, the standards of hygiene
and medical care within the cities of the Arabian Peninsula were not
high enough to allow such widespread longevity amongst a great num-
ber of persons. Both assumptions are far from sound. We do not know
if hygiene was really so poor and research into the possibly favourable
effects of high infant mortality or local climatic conditions on the age
structure of the population is virtually non-existent. The influence of
profession on lifespan is a factor to be considered. We do not know
exactly how many seventy or ninety year old Muslim scholars there
were in that era and it is no longer possible to establish what propor-
tion of the entire male population scholars of these ages represent.
Only on the basis of just these data can one justify the claim that the
advanced ages of a small group of scholars are implausible. Finally, one
might conjecture as to whether the high percentage of elderly persons
in the biographies is partly due to the fact that it was mainly famous
scholars who gained entry into these works. Scholars in the Islamic
world of learning acquired fame as they acquired more pupils and this
could only occur in the course of a long teaching career. The older
and more famous they became, the more pupils they attracted. Young

 Juynboll, “Nafi, the Mawla of Ibn ‘Umar,” 220.
¥ G.H.A. Juynboll, “The Role of the Mu‘ammarin in the Early Development of the
Isnad” and idem, “Mu‘ammar.”
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scholars had little time to make a name for themselves and are, there-
fore, bound to be under-represented in the biographical dictionaries.”

Indisputably, wide age gaps between teacher and pupil were quite
frequent in Islamic culture. An extreme example from the third A.H./
ninth century c.E. is that between ‘Abd al-Razzaq al-San‘ani and Ishaq
ibn Ibrahim al-Dabari since they died seventy four years apart. ‘Abd
al-Razzaq died when Ishaq was about six years old. Nevertheless,
Ishaq can call himself ‘Abd al-Razzaq’s pupil with some justification.”
However, these are exceptions. A more normal teacher-pupil rela-
tionship is the one that obtained between Khayr al-Din ibn Ahmad
al-Faragi al-Ramli (d. 1671 c.e.) and Muhammad ibn ‘Umar Shams
al-Din ibn Siraj al-Din al-Hanati (d. 1601 c.e.). Khayr al-Din was
born in Ramla in Palestine in 1585 and began his studies at al-Azhar
in 1598-99 at the age of fourteen, two years before the death of his
teacher.”” The case of Sufyan ibn ‘Uyayna, a pupil of Zuhri, is likely
to have been similar. All the same, Juynboll relegates him, like Nafi’s
teacher-pupil-relationship to Malik, to the realm of fiction.”

In addition to his general thoughts on the impossible age difference,
Juynboll gives discrepancies in biographical traditions about Malik as
circumstantial evidence that in the case of Malik — Nafi* it was not a
genuine pupil-teacher-relationship, but rather an “age trick”.

1) He considers reports to the effect that Malik, despite his youth,
was able to outdo the older scholar Rabi‘a ibn Abi ‘Abd al-Rahman
(d. 133/750-1 or 136 /753-4) after Nafi’s death, odd and not very con-
vincing. It may, indeed, seem strange at first glance. There is, however,
an explanation. Rabi‘a taught pure ra’y, that is, his own legal opinions.
But the heyday of ra’y in early Islamic jurisprudence was already near-
ing its end at the beginning of the second century. Recourse to tradi-
tions steadily gained popularity while the old ra’y scholars declined
in esteem and pupil numbers.” In view of this development, it is not

7 My colleague Kees Versteegh drew my attention to this possible connection.

1 On the justification of such claims see Motzki, Die Anfinge der islamischen
Jurisprudenz, 64-65; The Origins of Islamic Jurisprudence, 68-70.

72 See the biography of Khayr al-Din in Muhibbi, Khuldsat al-athar fi a’yan al-hadi
‘ashar, 2:134-139 and H. Motzki, “Child Marriage in Seventeenth-Century Palestine,”
129-140, 131.

73 Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 219.

7 In the case of Mecca see Motzki, Die Anfinge der islamischen Jurisprudenz, 98,
111, 184; The Origins of Islamic Jurisprudence, 107, 117, 205 and passim.
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improbable that “Rabi‘at al-ra’y” lost pupils to Malik who was a pupil
of Nafi and Zuhri and intensely interested in traditions.

2) Juynboll finds his most conclusive evidence against Malik’s claim
to have studied under Nafi’ in an event reported by the Egyptian
scholar Ibn Lahi‘a, a contemporary of Malik, from the source of Abu
1-Aswad Muhammad ibn ‘Abd al-Rahman. When Abu 1-Aswad came
to Egypt in 136/753-47 Ibn Lahia asked him who was mufti (yufti)
in Medina. He was told: someone like a fatan with a blond-red beard
(? min dhi asbah) called Malik. Some versions have shabb instead of
fatan.”® Juynboll translates these terms as “youth” and “boy”. If Malik,
Juynboll concludes, was really Nafi’s pupil he would have been forty
at that time and such terms would have been inappropriate.

It is debatable whether these are the only possible translations of
these terms. Shabb can be used for persons up to fifty years of age.””
Fatan, usually a synonym for shabb, apparently, cannot. Possibly,
“shabb” was the term originally used in this report and the synonym
“fatan” only crept in through the carelessness of a later transmitter.
Moreover, it is often hard to interpret the real meaning of such short
reports. Even the expression “young man” could in some circum-
stances be appropriate. For example, Abii 1-Aswad’s remark could have
been intended ironically or even disparagingly. The latter is a possibil-
ity conceded but not accepted by Juynboll. However, if we take into
account that this Aba 1-Aswad was from Medina and approximately
ZuhrT's age and thus much older than Malik and considered to be one
of his teachers,”® then we can envisage this old man who is said to have
died a year after his arrival in Egypt in 137/754-5"° speaking of the
mufti of Medina, perhaps acerbically or perhaps even with pride, as a
“young man”. In any case, in my view, the report is not as unequivocal
as Juynboll supposes and, therefore, does not carry sufficient weight
to invalidate all the other reports which say that he learned from Nafi’
and had a reputation as a scholar at an early age, even if most of these
reports come from Malik himself.

7> According to Ibn Hajar, Tahdhib al-tahdhib, 10:7.

76 Ibidem.

77 See E.W. Lane, Arabic-English Lexicon, 1/6, 1494.

78 See his biography in Ibn Hajar, Tahdhib, 9:307.

7 There is, however, some dispute over the year of his death.
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3) To further support the thesis that the reports of a brilliant
young scholar called Malik immediately after Nafi°s death are fic-
tional, Juynboll introduces a tradition from the hadith scholar Ibn
al-Madini (d. 234/849) on the authority of the “philologist” al-Asma'i
(d. 213/828-31) which Juynboll found in a work by Fasaw1.*® It relates
as follows. AsmaT was told by the traditionist Shuba (d. 160/777)
of Basra that when he, Shu'ba, came to Medina, a year after Nafi’s
demise, he found that the circle of students of ‘ilm, i.e., traditions, were
gathered round Malik. Asma‘ later asked the Medinese about this
and was informed that this was not the case. Rather, Nafi”’s older
pupil ‘Ubayd Allah ibn ‘Umar (d. 147/764) had stepped into Nafi’s
shoes, Malik not doing so until later. Hereupon, Ibn al-Madini asked
AsmaT: “Did you really hear Shuba say what you said he said?” Asma'i
answered: “I do not know (la adri).”

Juynboll comments: “This story, although not entirely unambigu-
ous, speaks for itself.”® He presumably means by this that the story
confounds the claims about Malik’s studies with Nafi" and his early
career as a scholar. Again, this is questionable. The enquiry made by
Ibn al-Madini, an expert in the science of rijal, would certainly have
concerned the transmitter rather than the content of the report. He
wants to know if it was really Shu‘ba who gave AsmaT the informa-
tion that, when Nafi" died, Malik immediately took over leadership
of his students. As a philologist, Asma would not have been con-
strained like the muhaddithiin of the late second/eighth century to
trace the sources of his information and admits that he no longer
recalls exactly. This does not mean that he invented the information.
That would make nonsense of his comment that he made enquiries
of the Medinese himself. Shu'ba’s alleged statement, on its own with-
out references, also appears in Dhahabi, who seems to accept it.*? This
indicates that he did not obtain it from Fasawi or his source. Rather,
he obtained it from a source that does not contain a sign of doubt as
to its provenance from Shu‘ba.

Juynboll tries to reinforce doubts about these data and their author
with the comment that Shuba only embarked on his career as
muhaddith fifteen years after Nafi°s death. First of all this claim does
not fit with other biographical reports of Shuba which are based on

8 Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 221 f,, note 21.
81 Ibidem.
82 Dhahabi, Tadhkira, 1:208.
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an earlier activity as transmitter of traditions. He is said to have been
born in 83/702% and to have studied with al-Hasan al-Basri and Qatada
who died in 110/728 and 117/735.* In addition to this, it does not
prove that Shuba could not have reported it. The actual words of
Shu'ba’s tradition only say that he came to Medina a year after Nafi”s
death and that Malik already had a circle of students at that time. He
does not say that he came to Medina to study there or to collect tradi-
tions. His visit could also have been upon the occasion of making hajj
or for some quite different reason.

In my view, the only conclusions one can draw from this are that
in the late second century contradictory reports were in circulation
about who first took over the leadership of Nafi’s circle of students.
There are some indications that it was first an older student of Nafi’
and not the young Malik. But this should not be taken to mean that
Malik did not study with Nafi‘ at all or that he could not have acquired
a certain reputation as a scholar within a short time after Nafi”s death.
Nor does the story exclude the possibility that Malik was able to gather
a small circle of students around him early on, although these were
probably not Nafi”s older students. When reading the examples cited
by Juynboll to support his thesis that Malik was not really a student
of Nafi', two conclusions appear inescapable. Either he is very selective
and only presents texts that reinforce his own ideas or he interprets
these texts in a very one-sided way that favours the point he wishes to
make. Needless to say, neither conclusion is acceptable.

To summarise our discussion of Nafi', Juynboll’s attempt to prove
with the aid of early Islamic biographical literature that Nafi° was not
a historical figure and that the claims by Malik and others that Malik
studied with Nafi° are untrue is unconvincing. None of his arguments
for these two theses is sound. The biographical sources contain only
a few references to his life, as is the case with many other early schol-
ars, but what they do say about his role as teacher and traditionist
does not appear to the unjaundiced eye to be pure invention.* The
traditions about Nafi’ which appear in the biographical collections are

8 Tbn Hibban, Mashahir, no. 1399.

8 Dhahabi, Tadhkira, 1:193 ff. If Ramhurmuz’s report is to be trusted, Shuba did
not start his hadith studies until he was 49. In the light of his importance as a tradi-
tionist, and his numerous pupils this is not very likely.

% On a further argument in favour of the authenticity of the Malik — Nafi*-
transmission see Motzki, “Der Figh des -Zuhri,” 21; “The Jurisprudence of Ibn Shihab
al-Zuhri,” p. 23.
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not the only indications of his existence, however. It is remarkable
that Juynboll makes no mention of the fact that, apart from Malik’s
traditions in the Muwatta’ and those of Malik and other (according
to Juynboll alleged) students of Nafi" within the classical hadith col-
lections, extensive Nafi' traditions collected by his pupils Ibn Juray;j
(d. 150/767-8) and Musa ibn ‘Uqgba (d. 136/752-3 or 141/758-9) also
exist in a pre-classical collection, the Musannaf of ‘Abd al-Razzaq
(d. 211/826-7). I have shown elsewhere that the body of texts con-
nected to Ibn Jurayj and contained in the Musannaf is very probably
a transmission of Ibn Jurayj’s Sunan, which ‘Abd al-Razzaq received
during instruction from Ibn Juray;j.

There are several indications that Ibn Jurayj’s traditions from Nafi’
are not fabricated. One example is the fact that Ibn Jurayj traces his
traditions not only directly back to Nafi but also indirectly via Masa
ibn ‘Ugba.® Ibn Jurayj, a native of Mecca, transmits directly from the
Medinese Nafi', usually with a simple ‘an (from), but sometimes with
sami‘tu (I heard), thereby demonstrating his direct contact with Nafi".
On one occasion, quite untypical in his terminology, Ibn Jurayj makes
the following comment on a Nafi' tradition:

We sent someone to Nafi', who stayed in the town hall (dar al-nadwa)
[in Mecca] and who was preparing his journey [back] to Medina -
we were students under ‘Ata’ (nahnu julis ma‘'a ‘Ata’) - [and asked
him]: “Did the divorce of ‘Abd Allah from his wife when she was men-
struating in the days of the Prophet count as a single [divorce]?”He
answered: “Yes.”’

Against the background of the entire Nafi" transmission of Ibn Jurayj
this incident cannot be regarded as a deliberate fabrication. A forger
would certainly have maintained that he heard the report from Nafi’
himself. One could, perhaps, postulate that Ibn Jurayj inserted this
comment deliberately into his tradition, in order to trick later genera-
tions into believing in the existence of a Nafi" he had invented. But
such a hypothesis seems utterly absurd.

8 See Motzki, Die Anfinge der islamischen Jurisprudenz, 200-201; The Origins of
Islamic Jurisprudence, 224-225 and passim.

8 ‘Abd al-Razzaq, Musannaf, 6:10957. See also Motzki, Die Anfinge der islamischen
Jurisprudenz, 123; The Origins of Islamic Jurisprudence, 135-36.
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Juynboll’s Isnad Analysis of a Tradition of Nafi’ from
Ibn ‘Umar

In his article Juynboll puts forward the thesis that most of the Prophetic
traditions with the isnad Nafi’ — Ibn ‘Umar derive not from Nafi' but
from Malik ibn Anas.®® He attempts to prove this by examining the
transmission strands. His conclusion is that in most of these traditions
Nafi* is not a genuine common link but only a “seeming common
link”. The true common link is Malik. The principal conclusion of
Juynboll’s argument is essentially based upon the premises discussed
in the second section, namely that single strands and spiders® are non-
historical or fictitious and only strands linked up in networks with an
abundant number of partial common links, are historically tenable.
The only individual amongst Nafi”s traditionists whose pupils fulfil
these requirements, according to Juynboll, is Malik.” In our discussion
of his introduction we have already made clear that these premises
are not as self-evident as Juynboll would have us believe. We are thus
justified in asking whether his claim that all Nafi”s traditionists apart
from Malik were later inventions has a substantial basis.

Juynboll shows how he reached his conclusions by taking as his
model the tradition from the Prophet, according to which he imposed
the zakat/sadaqat al-fitr®' This hadith includes information on the
amount of the contribution that should be made and upon whom it
is incumbent. In his Diagram 3, in relation to this complex of tradi-
tions®* Juynboll constructs an isnad bundle®” which he says is based
on the “Six Books”, Malik’s Muwatta’ and Abu Bakr ibn Abi Shayba’s
Musannaf*

It becomes clear from Diagram 3 and Juynboll’s discussion of the
various transmission strands, however, that he constructed his bundle

8 Here, it has to be stressed that Juynboll is only concerned with the Prophetic
ahadith. The question of where all the other traditions of Nafi* from Ibn ‘Umar come
from, may be regarded as a separate matter, although I believe the two problems can-
not be entirely separated.

¥ According to Juynboll’s terminology, a spider is an isndad bundle that consists
chiefly of single strands. See his “Nafi’, the Mawla of Ibn ‘Umar,” 214-215.

% See Juynboll, “Nafi', the Mawla of Ibn ‘Umar,” 226-227.

' The contribution incumbent upon Muslims when ending the obligatory fast of
Ramadan.

%2 T use this term to indicate that the tradition is transmitted in several variants.

% Ibidem, 228.

¢ Ibidem, 229.
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Diagram 3

solely on the basis of Mizzi’s Tuhfa.”> Admittedly, Juynboll states in a
footnote: “It will be appreciated that not every isnad strand support-
ing the fitr matn from the non-canonical collections was incorporated
in the diagram; but every single one of them was studied and each
strand which helped, or the case being so, denied, the confirmation of
particular transmission lines from the diagram has been adduced in
the text or notes.”® That this claim is not true we will see shortly. For
Juynboll’s evaluation of the “non-canonical” collections by which he
aims to complete the transmission strands of the “canonical” collec-
tions and checking the results of the isnad analysis against the material
in the “non-canonical” collections is far from systematic.

If one intends to draw the far-reaching conclusions from isnad bun-
dles that Juynboll does the only responsible approach is to base them
on all accessible traditions, especially the traditions that are found in
the “pre-canonical” collections. While the value of the “post-canonical”
collections can be disputed, since their authors had the opportunity of

% Mizzi, Tuhfat al-ashraf bi-ma‘rifat al-atraf.
% Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 236, note 44.
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raiding the “canonical” collections to invent new traditions, this does
not hold for the collections whose authors lived before the “canoni-
cal” collectors. These collections comprise, in addition to the three
already named - Malik’s (d. 179/795-6) Muwatta’, Ibn Abi Shayba’s
(d. 235/849-50) Musannaf, and Ibn Hanbal’s (d. 241/855-6) Musnad -
the Musnad of al-Tayalisi (d. 203/818-9), the Musannaf of ‘Abd
al-Razzaq al-San‘ani (d. 211/826-7) and the Musnad of al-Humaydi
(d. 219/834-5), to mention only the principal ones that are now extant.
Ignoring these collections brings the risk that conclusions drawn from
a limited textual base will be undermined as soon as the other texts
are brought into play.

One cannot accuse Juynboll of neglecting these pre-canonical col-
lections entirely. He uses themy; it is true. The problem is that he does
not always take them into account in the places where they are rel-
evant. Moreover, when he considers them, he does not always do so
in a thoroughly exhaustive fashion. As an example of this we can take
the results of his extensive and widely-sourced study of the man ka-
dhaba and niyaha traditions. These are invalidated by the correspond-
ing traditions in the Musannaf of ‘Abd al-Razzaq, a source which he
neglected to use.” Similarly, gaps in Juynboll’s isndd bundle relating
to Nafi’s zakat al-fitr tradition from Ibn ‘Umar severely compromise
his conclusions.*®

If one searches the “pre-canonical” collections for this tradition, one
finds paths of transmission that do not appear in Juynboll’s Diagram 3
nor does he mention them elsewhere. For example, Ibn Abi Shayba’s
Musannaf contains the tradition of ‘Ubayd Allah ibn ‘Umar (strand 6)*
as well as one from al-Dahhak ibn ‘Uthman, which Ibn Abi Shayba
claims to have received from Hafs ibn Ghiyath.'” The result is that
Juynboll’s assessment of strand 3 in his diagram is no longer correct.
He writes of this strand: “there are a few single strands fanning out
after Nafi; number 3 is due to Muslim or his master.”'! Based on

 G.H.A. Juynboll, Muslim Traditions. Studies in Chronology, Provenance, and
Authorship of early Hadith, Chapter 3. See also my remarks on pp. 64-65.

% The only “pre-canonical” collections which Juynboll sometimes mentions in the
course of this study but which he does not use extensively, are the Musnad of Ibn
Hanbal (notes 40 and 44; here vol. 1 should be corrected to vol. 2) and the Musannaf
of Ibn Abi Shayba (note 39).

% See also Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 233, note 39.

% Tbn Abi Shayba, al-Musannaf fi al-ahadith wa-al-athar, 3:172, line 11.

10 Juynboll, “Nafi, the Mawla of Ibn ‘Umar,” 235. In the following discussion of
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the al-Dahhak tradition in Ibn Abi Shayba, strand 3 cannot be called
a single strand. Muslim cannot be responsible for the isnad contain-
ing al-Dahhak if Ibn Abi Shayba, who was a generation older, already
has it. Muslim’s teacher, whom Juynboll cites as another possible
forger was Muhammad ibn Rafi". But he, too, is an unlikely candidate,
since another of Muslim’s teachers, Ibn Abi Shayba, also knew the
tradition. One would have to construct the hypothesis that one (Ibn
Abi Shayba or Muhammad ibn Rafi‘) copied the other, but that each
named another source (Ibn Abi Shayba has Hafs ibn Ghiyath as infor-
mant whereas Muhammad ibn Rafi’ gives the name Ibn Abi Fudayk).
It is striking that Muslim only cites the al-Dahhak-traditions from his
teacher Muhammad ibn Rafi* and not from Ibn Abi Shayba as well
who was also his teacher.!®> For the proposition to hold that Muslim
invented the isnad that runs through al-Dahhak one would have to
assume that he knew the isnad of Ibn Abi Shayba but did not want to
include it in his collection. This construct seems to me to raise more
questions than it answers. In Diagram 5 below Juynboll depicts strand 4
according to Mizzi.
From it he makes the following deduction which I quote in full:

Strand number 4 from Nafi'...is probably Hammad ibn Zayd’s work....
Hammad, a leading traditionist from Basra, died in the same year as Malik
(179/795). His dive via the Basran Ayyub ibn Abi Tamima al-Sakhtiyani
to Nafi’ was clearly meant to establish also a Basran background for the
fitr precept. This is not just a surmise: Hammad can be found resorting
to this procedure on a number of occasions. If the other furuq fanning
out from Ayyuab had not been single strands, we might have had to con-
sider Ayyub as a p[artial] c[ommon] l[ink] from Nafi', but that is not
called for now. Fact is that Ayyab appears often in the role of a seeming
c[ommon] I[ink] and that it was especially Hammad ibn Zayd who used
his persona for that purpose.'®®

Since it looks as though Hammad is the partial common link in the
isnad strand that runs through Ayyab ibn Abi Tamima, Juynboll
assumes that Hammad really got the tradition from Malik, but did not
want to name him and, therefore, invented his own “Basran” isnad.
Examination of the “pre-canonical” collections of Humaydi, ‘Abd

the transmission strands, it is helpful to have a look at Juynboll’s diagrams that are
reproduced here for this reason.

192 For this reason it cannot be found in Mizzi’s Tuhfa.

1% Juynboll, “Nafi, the Mawla of Ibn ‘Umar,” 230-231.
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al-Razzaq and Ibn Hanbal reveals that there are even older versions of
the fitr tradition(s) of Ayyub ibn Abi Tamima which were not taken
up in the canonical collections. In Humaydi's Musnad it appears with
the isnad Sufyan [ibn ‘Uyayna] - Ayyab [ibn Abi Tamima] - Nafi'
etc.!” Since both Humaydi and Sufyan ibn ‘Uyayna were scholars from
Mecca, this strand should be labelled Meccan and not Basran. In the
Musannaf of ‘Abd al-Razzaq the same tradition has the isndd Ma'mar
[ibn Rashid] - Ayyab [ibn Abi Tamima] - Nafi' etc.!® Although
Ma‘mar originally came from Basra, this is a Yemenite isndd. In Ibn
Hanbal’s Musnad we also find the isnad strand of Isma'‘il [ibn ‘Ulayya] —
Ayyub - Nafi' etc.,' which is Basran.

If Juynboll’s hypothesis that Hammad was the originator of the
Ayytub - Nafi’ strand in the isnad bundle is correct, three collectors:
Humaydi, ‘Abd al-Razzaq and Ibn Hanbal must have received this
strand from Hammad. But this means that each must have replaced
him with his own principal transmitter. This is improbable to say the
least. Moreover, Ma'mar’s close contact, even friendship with Ayyuab

1% Humaydi, Musnad, 11, no. 701.
15 “‘Abd al-Razzaq, Musannaf, 3:5762.
1% Tbn Hanbal, Musnad, 2:5.
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is very well documented both in biographical reports and by Ma'mar’s
traditions as well.'"”” Juynboll would probably dismiss Humaydr’s and
Ibn Hanbal’s asanid with the objection that Sufyan ibn ‘Uyayna’s and
Ibn ‘Ulayya’s relations to Ayyub ibn Abi Tamima were “age tricks”,
since their years of death — Ayyub died in 131/748-9 or in 132/749-50,
Ibn “Ulayya 193/809-10 and Sufyan 198/813-4 - lie too far apart.

We have already described how Juynboll overuses this argument.'®®
In the biographical literature, both are named as important pupils of
Ayyub. A divergence of opinion about these two may, perhaps, still be
understandable. In the case of Ma'mar, however, the same rule ought
to be applied that Juynboll applies to some of Malik’s pupils who only
appear in single strands within the isndd bundle. Yet he promotes these
to the status of partial common links either because of biographical
information or because of “their role as incontestable partial common
links in a host of other bundles”.!”” From this it is clear that there is
at least one other partial common link for the Ayyub tradition, apart
from Hammad ibn Zayd, namely Ma‘mar, and, thus, Ayyab himself
becomes a genuine partial common link.'"

Juynboll’s interpretation of strand 6 of the isnad bundle of ‘Ubayd
Allah ibn ‘Umar, depicted in Diagram 6, is equally questionable. In his
view ‘Ubayd Allah is “among the most spectacular seeming common
links whom I have so far been able to identify among the transmitters
of Muslim tradition literature”.

This seems to him “eminently clear” from the isnad bundles of the
fitr tradition. All strands passing through ‘Ubayd Allah are “single
strands, for which...only the collectors or possibly their teachers can
be held responsible”."! Juynboll names the culprits in the relevant foot-
note. It is either Aba Dawud (d. 275/888-9) or his teacher Musaddad
(d. 228/842-3), Muslim’s teacher Ibn Abi Shayba (d. 235/849-50),
Nasa’l (d. 303/915-6) or his source Ibn Rahwayh (d. 238/852-3) and

197 See Motzki, “Der Figh des -Zuhri,” 4, 9-10; “The Jurisprudence of Ibn Shihab
al-Zuhri,” 5, 10 (including the sources on this view).

198 See above pp. 68-69.

1% See Juynboll, “Nafi', the Mawla of Ibn ‘Umar,” 236: “Even if some strands fan-
ning out from Malik have definitely a single strand appearance...their role as incon-
testable pcls in a host of other bundles which I analysed prompted me to represent
their transmission my means of uninterrupted lines.”

110 Tuynboll only speaks of a genuine common link or partial common link if there
are three strands fanning out from one person, but this condition is not even fulfilled
in the case of the transmitters from Malik. On this see below pp. 86-88.

1 Juynboll, “Nafi', the Mawla of Ibn ‘Umar,” 232.
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BukharT’s teacher Musaddad.”? One wonders, confronted by this wel-
ter of isnad fabricators, how it could happen that three contemporaries
such as Musaddad, Ibn Abi Shayba and Ibn Rahwayh should pick on
the same person to be an alleged Nafi' transmitter. Did two of them get
the idea from the third and, in order to conceal the fact, invent other
intermediate persons between themselves and ‘Ubayd Allah? Or did
they arrive independently at this scheme just for the sake of avoiding
an isndad which runs through Malik?

But this is not the only objection to Juynboll’s view of the ‘Ubayd
Allah traditions. His diagram of strand 6 can be filled out with the aid
of ‘Abd al-Razzaq’s Musannaf, where we find the fitr tradition with the
isnad: al-Thawri - ‘Ubayd Allah etc.'”® According to Juynboll’s method-
ology, ‘Abd al-Razzaq (d. 211/826-7) should be the person “responsible”
for this single strand.* One argument against this is that in the

112 Tbidem, 233. The dates of their death are provided by me.

113 ‘Abd al-Razzaq, Musannaf, 3:5763.

14 This, then, would be “a dive from a Hijazi traditionist” (see “Nafi’, the Mawla of
Ibn ‘Umar,” 234) which according to Juynboll cannot be found in the ‘Ubayd Allah
— Nafi*-corpus.
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Musannaf ‘Abd al-Razzaq transmits directly from Malik. Why should
he, then, steal just this fitr tradition from him and invent for it trans-
mitters other than Malik? Another objection is that the Musannaf
contains much conclusive evidence that ‘Abd al-Razzaq is not to be
considered a perpetrator of systematic forgery."> Among the indica-
tions that he should not be considered a forger, the most significant
is the fact that he transmits traditions directly from “‘Ubayd Allah.''¢
Therefore, he had no need to allege that Thawri was an intermediate
link."” Furthermore, ‘Abd al-Razzaq reports not only ‘Ubayd Allah’s
version of the hadith from Thawri, but also that of Ibn Abi Layla,
pointing out substantial textual differences between the two.""®* None
of this characterises moves which suggest deliberate fabrication.

If the collector ‘Abd al-Razzaq is not the forger of this tradition,
could it be Thawri? Juynboll makes a similar assumption in the case
of the ‘Ubayd Allah tradition of Yahya ibn Sa‘id, that is, that the per-
son sitting immediately above ‘Ubayd Allah in the isndd, rather than
the collectors or their teachers, is the forger. He explains this in the
following way: “through ‘Ubayd Allah he [Yahya ibn Sa‘id al-Qattan]
made a dive for Malik’s alleged master so that he could share in the
merit of displaying (someone else’s) legal expertise without truthfully
spelling out where he got it from.”""® Similar assumptions are made for
other “younger Iraqi contemporaries” of Malik, who are candidates
for invention of the ‘Ubayd Allah traditions. But such an explanation
will not fit Thawri. He was a reputable law teacher and traditionist
in Kafa and older than Malik."* He had no need to clothe himself in
Malik’s scholarship; nor is this apparent in any of the texts of Thawri
known to me.

Everything indicates that Thawrl was a genuine transmitter of tra-
ditions from ‘Ubayd Allah, even though he only appears as a single
strand in ‘Abd al-Razzaq. But is the evidence of ThawrT's transmission
of the zakat al-fitr hadith only in the form of a single strand? Not at

15 See Motzki, Die Anfinge der islamischen Jurisprudenz and The Origins of Islamic
Jurisprudence, passim.

¢ See for example ‘Abd al-Razzaq, Musannaf, 3:5838, 5844.

117 Since the traditionists allegedly aimed at asanid being as short as possible, such
a forgery would be unlikely. This argument should be valued by Juynboll, because he
himself uses it amongst others to explain the phenomenon of the mu‘ammarin. See
his article, “The Role of the Mu‘ammaran,” 173.

18 On the version of Ibn Abi Layla, see below pp. 110-111.

19 Tuynboll, “Nafi', the Mawla of Ibn ‘Umar,” 233.

120 Thawri died in 161/777-8.
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all. It is found not only in ‘Abd al-Razzaq. It is also found in DarimT’s
(d. 255/869) Sunan, handed down by Muhammad ibn Yuasuf al-Dabbi
(d. 212/827)."*' Hence, Thawri is a partial common link in the ‘Ubayd
Allah tradition. If one deduces from this that he was the first to invent
the fabricated ‘Ubayd Allah tradition in order to copy a Malik tradi-
tion, one should be able to put forward plausible reasons for this. It
seems more likely, however, that Thawrl genuinely obtained the tradi-
tion from ‘Ubayd Allah.

For the sake of completeness we must mention the transmitters of
the ‘Ubayd Allah tradition in Ibn Hanbal’s Musnad,'** not referred
to by Juynboll. Of these, only Yahya ibn Said al-Qattan appears in
Juynboll’s diagram as part of Bukhari’s and Abia Dawad’s traditions. Ibn
Hanbal’s other transmitters are: Sa‘id ibn ‘Abd al-Rahman al-Jumahi'*
and Muhammad ibn “‘Ubayd ibn Abi Umayya.'** Ibn Hanbal reports his
traditions directly from Yahya ibn Sa‘id and Muhammad ibn ‘Ubayd;
those from Sa‘id ibn ‘Abd al-Rahman were transmitted through the
intermediate link of Sulayman ibn Dawid al-Hashimi. The fact that
Ibn Hanbal’s links to ‘Ubayd Allah are sometimes via one, some-
times via two persons argues against his having fabricated these sin-
gle strands. Why should he invent a longer isndd (via Sulayman ibn
Dawtud and Sa‘ld ibn ‘Abd al-Rahman) when shorter ones were gener-
ally preferred?'> The objection might be made that, perhaps, in that
case only the longer isndd is authentic. The two shorter ones are the
invention of Ibn Hanbal. Purely by comparing isnad strands, this can
neither be confirmed nor disproved. But even if it were the case, then
the single strand with the two links would remain as genuine.

Let us turn for a moment to Juynboll’s Diagram 7:

121 T only refer to this fact at the margins of this chapter because this evidence can-
not be deduced from a pure isndd analysis. The isnad in DarimT’s collection wrongly
has ‘Abd Allah, the brother of ‘Ubayd Allah. The fact that this is due to an error by a
transmitter can only be concluded from the analysis of the texts which will take place
in chapter IV of this study.

122 Tbn Hanbal, Musnad, 2:63.

12 Tbidem, 66, 137. Abu Dawud has this strand as well, but without mentioning his
authority for it. Juynboll’s Diagram 6 which represents the strands within the “canoni-
cal” collections should be corrected. See Aba Dawud, Sunan, 3:20,2.

12¢ Tbn Hanbal, Musnad, 2:102.

12 See Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 223.
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Strand 8, which Juynboll depicts above runs through Miisa ibn ‘Ugba
to Nafi"!* Juynboll does not subject this strand to detailed analysis on
the grounds that it exhibits very similar characteristics to the other
diagrams.'” Since he can find no definite partial common link, all the
asanid must go back to the compilers of the collections of the gen-
eration that died around 250/865 or later or their teachers who died
around 225/840. Yet in the case of the Musa ibn ‘Ugba - strand just as
in the case of the ‘Ubayd Allah-strand (no. 6) there is an older source
than the “canonical” collections. Again, this is the Musannaf of ‘Abd
al-Razzaq. Here, the fitr tradition appears with the isnad Ibn Jurayj —
Misa ibn ‘Ugba etc.'?® Juynboll’s evaluation of single strands calls here
for the same critical approach that we applied in the case of ‘Ubayd
Allah. ‘Abd al-Razzaq can again be safely eliminated as potential forger,
as we have already seen, and Ibn Jurayj is unlikely to have invented

126 Tbidem, 234.
127 Tbidem, 235.
128 ‘Abd al-Razzaq, Musannaf, 3:5845.
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Misa for the same reasons that disqualified Thawri as a forger. What
is more, Ibn Jurayj, as we have mentioned, also transmits directly
from Nafi"'” Why, then, should he fabricate indirect traditions from
Nafi? The same argument can be used against the hypothesis that ‘Abd
al-Razzaq invented these asanid. What reason would he have for mak-
ing up asanid passing through two links, Ibn Jurayj and Misa, to Naft',
when he could go back to Nafi* through Ibn Jurayj alone?

Strand 2 in Diagram 4 below is also dubious. Juynboll deduces from
the strands running through Layth ibn Sa‘d to Nafi* that: “If Layth did
not simply attach the Nafi" - Ibn ‘Umar strand to a tradition he had
heard from Malik, as he so often did, the fitr matn may have been put
into his mouth by Qutayba ibn Sa‘id (d. 240/854).”"*

For one, what would Qutayba’s motive have been for inventing
Layth ibn Sa'd as a link to Nafi? Juynboll’s hypothesis is that the tra-
ditionists who invented pupils of Nafi" were younger contemporaries
of Malik who wanted to take credit for his knowledge of jurispru-
dence and traditions. Today, this would be called scientific espionage

12 See p. 74.
0 Juynboll, “Nafi, the Mawla of Ibn ‘Umar,” 229-230.
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or plagiarism. But espionage and plagiarism have no relevance in this
context. Qutayba is so much later that he cannot be called a younger
contemporary but, at most, a pupil of Malik. This Qutayba ibn Sa‘id
is, in fact, known as a distinguished pupil of Malik.”** When discussing
the Malik diagram Juynboll himself points out that Qutayba is a true
partial common link in the Malik - Nafi* tradition “by virtue of two or
three different strands straight to the collectors”."** If he was Malik’s
student, received the Nafi* tradition from him and handed it down,
why invent another isnad for it?

To this inconsistency we can add another argument against Qutayba
being a forger of the Layth-strand, applying the very rules that Juynboll
follows in his isnad analysis. For Juynboll overlooks the fact that
Muslim collected the Layth tradition not only via Qutayba ibn Sa‘id
but also via Muhammad ibn Rumh.'® Since both Muslim and Ibn
Maja refer to Ibn Rumh, the latter, like Qutayba, can be regarded as a
quasi partial common link. When there are two partial common links,
Juynboll in his article on Nafi', at least, tends to label the authority to
whom the two refer a common link or partial common link and here
he would have to do the same. If anyone wishes to believe that Layth
ibn Sa‘d (d. 175/791-2), a contemporary and friend of Malik,"** robbed
him of his tradition and invented his own Nafi* isnad, they are free
to do so. But in my view Juynboll’s circumstantial evidence does not
substantiate such a claim.

We cannot leave our discussion of Juynboll’s diagrams and analysis
without briefly examining strand 1, the Malik-strand (Diagram 8).

A major weakness in this diagram, in my view, is that, although
three of the seven traditionists of Malik, “by virtue of two or three
different strands straight to the collectors”, are considered as partial
common links (al-Qa'nabi, Qutayba ibn Sa‘id and ‘Abd al-Rahman ibn
al-Qasim), the quality of the various “strands” remains unclear."*”* By
quality I mean whether each isnad has its own matn or is a bare chain
of transmission. If one assumes that the collectors fabricated asanid on
a large scale, the bare isnad strand could just as well have been fabri-

1L See his biography in Ibn Hajar, Tahdhib, 3:358-361.

32 Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 235.

133 This is even mentioned in Mizzi, Tuhfa, 6:8270.

3% On him see his biography in Dhahabi, Tadhkira, 1:224-226.
135 Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 235.
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cated as the single strands. Examination of these three partial common
links with this in mind shows that in each case one of their two asanid
is a bare strand to which the collectors failed to attach a text."** Such
a difference should be made clear in the graphical representation of
an isnad bundle.

This finding weakens Juynboll’s claim that the three are genuine
partial common links. The only genuine one, confirmed by its two
matn-cum-isnad strands, is probably ‘Abd al-Rahman ibn Mahdi. This,
however, is not evident from the “canonical” collections, and there-
fore, not from Mizzi. It is only so when we look at one of the “non-ca-
nonical” ones, in this case Ibn Hanbal’s Musnad."” Juynboll attempts
to support his thesis that the transmitters of the Malik traditions were
true partial common links, even if this is not really clear from the
isnad bundle, with a sweeping reference to biographical details about

3¢ The third “strand” fanning out from Qutayba ibn Sa‘id (to Tirmidhi) should be
deleted. This connection is mentioned neither in the edition of TirmidhT’s Jami‘ nor
in Mizzi’s Tuhfa.

7 Juynboll’s reference to Ibn Hanbal in note 44 on p. 236 of his article is a misprint
and should be corrected to Musnad, 11, 63.
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them’* or to “their role as incontestable partial common links in a
host of other bundles”.*

If we go by the biographical literature, the first argument falls down.'*
On that criterion, by no means are all three genuinely “incontestable”
pupils of Malik; furthermore this literature frequently mentions that
transmitters passed on traditions from one another or that one was the
pupil/teacher of another although we find them in single strands. The
second argument is dependent upon one’s assessment of how “incon-
testable” these partial common links really are in the other bundles.
Straightforward analysis of asanid does not provide clarity in these
cases, as our examination of the Malik bundle for the fitr hadith has
shown.'*!

From the “pre-canonical” collections we can add a further three
transmitters to the eight said by Mizzi to have transmitted the fitr
tradition of Nafi‘ in the “canonical” collections: ‘Abd Allah ibn ‘Umar
(the brother of ‘Ubayd Allah) transmits via Ma'mar and Surayj,'*
Ayyub ibn Masa in an isndd of Ibn Jurayj'** and finally Ibn Abi Layla
as quoted by Thawri.'** These three are omitted from Juynboll’s dia-
gram. This means that ‘Abd al-Razzaq had six different immediate
transmitters of this Nafi' tradition. He does not mention Malik in this
role, but ‘Abd al-Razzaq does quote in the broader context of the zakat
al-fitr rules a tradition of Malik from Sulayman ibn Yasar.'*® It seems
rather unlikely that he should have invented these Nafi* transmitters,
merely to conceal the fact that he actually obtained this Prophetic
hadith from Malik who was after all one of his teachers and whom he
could equally have named. One or two other transmitters from Nafi’
would have been sufficient to circumvent Malik.

Juynboll would probably reply: If Ahmad ibn Hanbal, Bukhari,
Muslim and the other authors of the “canonical” collections invented

1% Juynboll, “Nafi, the Mawla of Ibn ‘Umar,” 235: “That is amply attested in unde-
niable terms in their respective tarjamas in, for example, Ibn Hajar’s Tahdhib.”

139 Tbidem, 236.

140 For the problematic case of Qutayba ibn Sa‘id, see chapter IV below.

1 On a method which brings much more clarity to this question see chapter IV.

142 “‘Abd al-Razzaq, Musannaf, 3:5764; Ibn Hanbal, Musnad, 2:114. On ‘Abd Allah
ibn ‘Umar see Bukhari, Ta’rikh, 3/1:145; ‘Tjli, Kitab al-Du'afa’, 280; Ibn Abi Hatim,
al-Jarh wa-l-ta'dil, 2/2:109-110.

3 ‘Abd al-Razzaq, Musannaf, 3:6775. On Ayyub ibn Musa, see Ibn Hibban, Thigat,
6:53.

14 ‘Abd al-Razzaq, Musannaf, 3:5763. On Ibn Abi Layla, see Dhahabi, Tadhkira,
1:171.

145 ‘Abd al-Razzaq, Musannaf, 3:5790.



WHITHER HADITH STUDIES? 89

hundreds of isnad strands, why should ‘Abd al-Razzaq not have done
so?!* Aside from the fact that there is in my view insufficient cor-
roboration of this premise, at least one possible motive for the collec-
tors who worked after Shafi7 (d. 204/819-20) and who aimed at the
constitution of the sunna of the Prophet comes to mind: the creation
of mutawatir traditions that could provide a sound textual founda-
tion for the legal rulings of the shari‘a. But is such a motive likely in
the case of ‘Abd al-Razzaq, who was a generation older than Shafi?
Examination of his Musannaf makes this seem unlikely: It contains
far fewer Prophetic ahadith than traditions from other personages
(sahaba, tabi‘un and later scholars) and by no means all the traditions
it does contain have unbroken asanid.

Be that as it may, scrutiny of strands 2, 3, 4, 6 and 8 in Juynboll’s
bundle reveals that the fact that they are largely made up of single
strands and spiders does not justify the conclusion that the relevant
transmitters of the Nafi’ — Ibn ‘Umar tradition are fictitious. The mere
fact that Malik’s pupils have left more traces in the “canonical” collec-
tions than those of other transmitters does not make Layth ibn Sa‘d,
Ayyub ibn Abi Tamima, ‘Ubayd Allah ibn ‘Umar, Misa ibn ‘Uqba and
probably al-Dahhak ibn ‘Uthman “non-historical” figures in this tradi-
tion. Thus, Juynboll’s claim that Nafi* is only a seeming common link
in the Ibn ‘Umar tradition stands on shaky ground, as far as the com-
plex of the zakat al-fitr tradition is concerned. But since he is likely to
have chosen this example for its very unassailability, our doubts will
probably hold for other Nafi* ahadith as well.

Hence, Juynboll’s hypothesis that most traditions with the isnad
Nafi’ - Ibn ‘Umar - Prophet originated from Malik and that tradi-
tions of this kind in which Malik does not appear must be regarded as
“emulations” of corresponding Malik traditions is highly improbable.
This was demonstrated mainly by including in our analysis variants
of the zakat al-fitr hadith found in the “pre-canonical” collections,
sources which Juynboll largely ignored. However, there is another way
of deciding with even greater confidence whether Nafi' is or is not a
true common link for this hadith: An analysis of the transmission of
the matn within this bundle of traditions.

146 See Juynboll’s line of argument in “New Perspectives in the Study of Early
Islamic Jurisprudence?,” 360.
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IV. INVESTIGATING THE MUTUN OF THE
ZAKAT AL-FITR TRADITION

It is striking that Juynboll in his analysis of the zakat al-fitr tradition
concentrates only on the chains of transmission. This gives the impres-
sion that there was one single matn which appears in the “canonical”
collections with a number of different asanid and that the different
asanid may be put together to make a “bundle supporting a matn”.**’
If this was the case why does Juynboll not quote the matn of the zakat
al-fitr hadith? Yet he carefully avoids to do. In fact, he cannot do so
for the simple reason that such a uniform matn with identical word-
ing does not exist. This is far from unusual in hadith literature. It is
rather a common phenomenon, even in shorter texts. The longer the
matn the more variations in the wording. Because of this, Juynboll
contents himself with rephrasing the content of the hadith: “a general
injunction to submit after Ramadan the zakat or sadaqat al-fitr plus
indications of the quantities of products to be submitted and of the
persons for whom the injunction is obligatory.”*

Of course, Juynboll knows that there are several versions of the
text. Mizzi, the main source in his analysis of the asanid, points out
any major variations. But in Juynboll’s interpretation of the strands
of transmission, these variations are insignificant, at least in his study
on Nafi". This is probably due to his conviction that a large part of the
strands of one complex of traditions' are forgeries by the compilers
in whose collections the texts may be found. One has to imagine a
situation in which these collectors or their teachers knew the text of
the tradition only in connection with one or with several intertwined
asanid. On reporting the tradition, they then provided it with several
other invented asanid. Juynboll’s favourite and somewhat picturesque
way of describing this process is to say: “It [a given single strand] came
out of the hat of X” where X stands for some given collector.”®® When
Juynboll cannot avoid taking textual variations into consideration, he
probably suspects that the collectors or their teachers not only forged

7 Tuynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 228.

148 Tbidem.

49 T use the phrase “complex of traditions” (Traditionskomplex) to indicate that one
has to deal with several variations of one hadith.

%0 Juynboll, “Nafi, the Mawla of Ibn ‘Umar,” 235.
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the asanid but slightly manipulated the matn as well so that their
“handiwork” might not be easily detected.""

But textual variations of “one” tradition may be due to reasons
other than later manipulation. If reports are handed down from one
generation to another, they are bound to change. These changes are,
as everyone knows from everyday experience, most significant in the
case of oral transmission. Distortions in content decrease the more
the process of transmission is standardised and/or the more reports
can be firmly attributed to lasting “carriers”, for instance by writing
them down. The standardisation of transmission only developed grad-
ually within the first three Islamic centuries. This is true both for the
development and application of set rules for the transmission of tra-
ditions and for the use of writing and the use of the book as addi-
tional means of carrying information alongside oral transmission.
Accordingly, variations in the traditions must have been relatively
large in the beginning but decreased with time.

Malik ibn Anas

What point of reference should the student of Islamic history take for
the reconstruction of the transmission process of a hadith, an athar
or a khabar? In most cases, the earliest available source in which
the text is found. The Muwatta’ of Malik ibn Anas (d. 179/795-6) is
almost generally accepted as the oldest collection of such traditions.'*?
An enquiry into the Nafi - Ibn ‘Umar hadith on the zakat al-fitr should
therefore start with this source. But can one safely assume that the text
is to be found in the Muwatta’? The answer is: No! Even if our hadith
is known from the later compilations to be transmitted by Malik, it
does not necessarily follow that it may be found in the Muwatta’, since
there were and are numerous versions of Malik’'s Muwatta’, amongst
which the two most voluminous and currently accessible differ sig-
nificantly one from the other.'”® Furthermore, one cannot exclude a
priori the possibility that the later compilations contain forged Malik-
traditions.

151 Tbidem, 232 f.

%2 On the issue of whether the Muwatta’ is only ascribed to Malik see note 157.

1533 On the several recensions see Carl Brockelmann, Geschichte der arabischen
Literattur, 1, 176; Supplement 1, 297-299 and Fuat Sezgin, Geschichte des arabischen
Schrifttums, 1, 459-60.
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The aforementioned hadith does not appear in the oldest available
comprehensive recension of the Muwatta’ by Muhammad al-Shaybani
(d. 189/805)."** In it Malik only reports one tradition by Nafi', “that
Ibn ‘Umar used to send the zakat al-fitr to the people who gathered
around him and this being two or three days before the [feast of]
breaking the fast (fitr)”.!*> In contrast to this, the later recension of the
Muwatta’ by Yahya ibn Yahya al-Laythi (d. 234/848-9 or 236/850-1)
contains a Prophetic hadith on the zakat al-fitr furnished with the
isnad Malik — Nafi’ - Ibn ‘Umar. Does this mean that the Prophetic
tradition was circulated by Yahya ibn Yahya and does not go back to
Malik?

If Juynboll were true to his method he should answer “yes”. After
all, the time gap between the deaths of Malik and Yahya is nearly as
wide as that between Malik and Nafi, i.e., fifty six years."™ If in the lat-
ter case Juynboll concludes that one cannot believe in Malik’s alleged
teacher-pupil-relationship to Nafi', the same should be true in the
case of Yahya’s transmission of the Muwatta’, the standard version
of the text amongst Muslim and non-Muslim scholars alike.”” Given
Juynboll’s assumption that the later collectors forged asanid on a wide
scale, it is thus conceivable that all later writers copied the hadith from
Yahya and then tried to conceal this by inventing different chains of
transmission. Their deception would have been motivated by discrep-
ancy between the respective ages of Yahya and Malik, a fact certainly
no less obvious to them than to us.

154 According to biographical tradition the Iraqi scholar Shaybani collected his
material at the age of 20 from Malik. Since Shaybani was born 132/750, this would
have happened soon after 150/767. See the preface by the editor of Shaybant’s recen-
sion of Malik’s Muwatta’, ‘Abd al-Wahhab ‘Abd al-Latif, and the sources for this
account (p. 23, note 2).

155 Malik, Muwatta’, riwayat al-Shaybani, 120, no. 344.

156 Tt is sixty two years between Malik and Nafi'.

7 Incidently, doubts about the fact whether Yahya did hear the (entire) Muwatta’
from Malik can be found expressed in the Muslim biographical literature, see Ibn
Hajar, Tahdhib, 11:300 f. Norman Calder in his Studies in Early Muslim Jurispru-
dence goes even further. According to his opinion, both versions of the Muwatta’ by
Shaybani and by Yahya are no real records from Malik. Even the names Shaybani
and Yahya ibn Yahya are only fictitous “labels”. The historical individuals with these
names cannot be or can hardly be related to the books which are attributed to them.
But Calder’s hypothesis is untenable. See Y. Dutton, “Amal v. hadith in Islamic Law:
The Case of sadl al-yadayn (Holding One’s Hands By One’s Sides) When Doing the
Prayer,” esp. 28-33; M. Muranyi, “Die frithe Rechtsliteratur zwischen Quellenanalyse
und Fiktion”; H. Motzki, “The Prophet and the Cat”; W.B. Hallaq, “On Dating Malik’s
Muwatta’”
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But that is too hasty a conclusion. It is also possible that Shaybant’s
version of the Muwatta’ is not complete. Perhaps, Malik’s lecture notes
called Muwatta” were not as extensive in the period when Shaybani
studied with him as they became later, or Malik may have only lec-
tured from certain portions of his Muwatta’ so that the full text did
not reach Shaybani. The latter may have lost some pages on his travels
or he may have forgotten some traditions. Shaybani may even have
deliberately omitted texts from his recension because they were widely
known in Iraq or did not sit comfortably with his own legal opinions.
The fact that our hadith cannot be found in ShaybanT’s recension of
the Muwatta’ does not necessarily mean that it was circulated by Malik
after Shaybani had studied with him or that is was not circulated by
Malik at all but only later by Yahya. One should be chary of label-
ling as a forgery anything which later collectors report from an earlier
scholar but, nonetheless, cannot be found in the known works of that
scholar.’®

In the case of the zakat al-fitr hadith, the conundrum can in fact
be resolved. ShafiT (d. 204/819-20) in his Kitab al-Umm quotes the
said hadith from Malik.'®® If one reads ShafiTs discussion of the zakat
al-fitr it becomes clear that this hadith is not a later addition to the
Kitab al-Umm by its transmitter Rabi’ ibn Sulayman who may have
taken it from Yahya ibn Yahya. Nafi”s hadith from the Prophet is cen-
tral to ShafiT’s discussion,'® and it seems certain, therefore, that Malik
transmitted this hadith to his pupils, since both ShafiT and Yahya ibn
Yahya transmitted it from him.'*" The fact that in the Kitab al-Umm -
very similar to the Muwatta’ in the recension of Yahya - the hadith
of Ibn ‘Umar is followed by a tradition of Aba Sa‘id al-Khudri on the
same subject, even suggests that ShafiT took his Malik tradition on
the zakat al-fitr from a prototype of the Muwatta’ (Malik’s lecture
notes?).

What is the wording of the text in the transmission by Malik? In
the printed version of the recension of Yahya ibn Yahya it reads:
“Haddathani Yahya ‘an Malik ‘an Nafi* ‘an ‘Abd Allah ibn ‘Umar

%8 Juynboll often refers to e silentio arguments of this kind. See his review “New
Perspectives in the Study of Early Islamic Jurisprudence?,” 360.

15 Shafii, Kitab al-Umm, 2:62.

160 Thidem, 63.

! One could only assume that Shafi7 is the real origin of the transmission, that he
attributed the fitr-hadith to Malik, and that Yahya has taken his tradition from Shafi‘.
But this may be safely excluded by comparing the texts.
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anna rastla allahi (s) farada zakata al-fitri min ramadana ‘ala al-nasi
sa‘an min sha‘irin ‘ala kulli hurrin aw ‘abdin dhakarin aw untha min
al-muslimin.”'* (Yahya told me from Malik from Nafi" from ‘Abd
Allah ibn ‘Umar that the Messenger of God [eulogy] imposed the alms
of the breaking of the fast at Ramadan upon the people, [being] a
sa’'® of barley for every free man or slave, male or female among the
Muslims.)

It is odd that this matn varies in an important detail from the text
which in the “canonical” collections is attributed to Malik. All the texts
there have: “sa‘an min tamrin aw sa‘an min sha‘irin” (a sa’ of dates or
a sa’ of barley). One might attribute this to an editing error. However,
the same wording is found in Zurqani’s Sharh, an early twelfth cen-
tury hijri or late seventeenth century common era commentary on
the Muwatta’. Hence, it would appear that in the manuscripts it was
a confirmed report.' How is this variation of the wording in the
“canonical” collection to be explained? Was it inserted by some later
transmitter or by the collectors for some reason, for example to make
the alms possible even in a situation where there is no barley? This
cannot be so, since ShafiT in his Kitab al-Umm quotes within the matn
of his Malik tradition the passage omitted in Yahya's text. Therefore,
the reason for this omission must be sought in an error in the trans-
mission which may have occurred at any time in the transmission
process and in all likelihood goes back to Yahya ibn Yahya himself.
Experts on the Muwatta’ like Ibn ‘Abd al-Barr (d. 463/1070-1) pointed
out several mistakes and lapsus calami in Yahya’s version.'® In this
case we can clear the canonical collectors or their teachers from the
suspicion of having forged a matn element.

How, in the course of time, was the wording of this hadith — which
goes back to Malik - transmitted? First of all one must ask whether
the wording transmitted by Shafi7 is identical to the one which used
to be transmitted by Malik? This is uncertain. ShafiT’s text is only one
version of the Malik tradition which - although very old - is not nec-
essarily better than the one found in the later collections. Although the

12 Muwatta’, Kitab al-zakah, Bab 28, 1 (no. 54).

15 A sa’is a dry measure which varies in quantity.

164 However, in a re-edition of M. Fu’ad ‘Abd al-Baqr’s edition which was published
by Dar al-Turdath al-‘Arabi in Beirut in 1985, the missing passage is added without
commentary.

165 See Ibn Hajar, Tahdhib, 11:301.



WHITHER HADITH STUDIES? 95

matn is relatively short, it is still possible that ShafiT did not transmit
it verbatim. One has to take this possibility into account, since there
is another small deviation in the wording of his version from that of
Yahya ibn Yahya. In this case it is unclear which of the two is respon-
sible for the variation: Instead of “aw ‘abd” and “aw untha” in Yahya’s
text, ShafiT gives “wa” instead of “aw”.

Juynboll has depicted the strands of transmission of the Malik tra-
dition up to the “canonical” collections in Diagram 8 above.'®® Is the
matn in this process of transmission always the same? On a broader
perspective, yes, but there are a number of small variations. In Bukhari
“min ramadan” and “‘ala al-nas” is lacking. Apart from this his tradi-
tion does have both “sa‘ min tamr”, as in ShafiT, as well as the expression
“aw” preceding the nouns “‘abd” and “untha”, as in Yahya ibn Yahya.'*’
Although Juynboll in his diagram has three transmitting links going to
Muslim, Muslim has only one text.'®® He has taken the wording from
Yahya ibn Yahya al-Naysaburi'® and this fact is explicitly pointed out
by Muslim himself. This means that the traditions of his two other
sources were not entirely identical with Yahya’s. In comparison to the
three aforementioned traditions — Yahya ibn Yahya al-Laythi, ShafiT
and Bukhari - this text could represent Malik’s original wording, since
in those passages where the other texts vary, Muslim’s text is identical
to two of them at the time.'”

It might be thought that Muslim invented the two other strands
of transmission quoted in his texts. This is not the case, since the
texts of these other transmitters are found in other collections. Thus,
Juynboll rightfully represented them with uninterrupted lines. After a
comparison of the texts of these transmitters — the text of Qa'nabi in
Abu Dawad'! and that of Qutayba ibn Sa‘id in Nasa1”? - it becomes

1 Juynboll, “Nafi', the Mawla of Ibn ‘Umar,” 236. See above p. 87.

167 Bukhari, al-Jami® al-sahih, 7:71. Since there are so many different editions of
the “canonical” collections in use, I quote according to the system in Mizzi’s Kashshaf
(i.e., vol. XIV of his Tuhfa).

18 Muslim, al-Jami' al-sahih, 5:51.

1% This Yahya ibn Yahya al-Naysabiri is not identical to the transmitter of the most
common recension of the Muwatta’. Juynboll also points out this fact, see his “Nafi’,
the Mawla of Ibn ‘Umar,” 236, note 45.

170 Thus, it is the wording of Yahya ibn Yahya al-Laythi plus “sa* min tamr” which
is missing there. The conclusion that this version represents the original text is only
provisional. See below pp. 96-97.

71 Abu Dawud, Sunan, 3:20,1.

172 Nasa’i, Sunan, 5:32.
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clear that Muslim has chosen the best of three different versions of
the matn. In the case of ‘Abd Allah ibn Maslama al-Qa'nabi the matn
breaks off after “farada zakat al-fitr”, and “‘ala al-nas” is missing. After
this, it starts with a nominal sentence with “zakat al-fitr” as its subject.
Consequently “sa"” as the predicate of the nominal sentence has to
take the nominative. The rest is identical to the other versions of the
text. The version of Qutayba ibn Sa‘id in NasaTs collection varies most
from all the texts mentioned so far: it does not start with “inna rasiila
allahi farada” but with “qala: farada rasulu allahi”. Furthermore,
“al-fitr min”, ““ala al-nas” and “min al-muslimin” at the end are miss-
ing. The measures that follow at the end of the text and the categories
of persons on whom the fast-breaking alms are incumbent are men-
tioned at its beginning. As in Shafi these groups are conjoined by
“wa” rather than “aw” and in addition to this they are enlarged by two
categories which cannot be found in any other of these traditions of
Malik: “saghir wa-kabir” '

Nasa’ offers yet another text apart from this.””* In this case, he quotes
two different transmitters: Muhammad ibn Salama and al-Harith ibn
Miskin both of whom claim to have taken the hadith from [‘Abd
al-Rahman] Ibn al-Qasim, a well-known pupil of Malik. Nasa'i points
out that he has taken the wording of his text from al-Harith and not
from Muhammad ibn Salama. This, again, means that the two tradi-
tions were not identical. Like Muslim, Nasa’1 has chosen the better
version. It is in its wording identical to Muslim’s versions of Yahya ibn
Yahya al-Naysabari which - we have already mentioned - looks like
the one which has best preserved the original wording.

In comparison, the matn of ‘Abd al-Rahman ibn Mahdi (contained
in Ibn Maja’s collection and transmitted by Hafs ibn ‘Umar)'” varies
considerably from this wording. Like the version of Qutayba ibn Sa‘id
it starts with “qala: farada rasiilu allahi”. Instead of “zakat al-fitr” the
phrase “sadaqat al-fitr” is used which is rare among the transmissions
from Malik."”¢ Furthermore, “min ramadan” and “‘ala al-nas” is missing.
Finally, the two species which may be given as alms are in different
order from all other texts.

17 This increase may be due to the tradition of ‘Ubayd Allah, see below pp. 102, 103.

74 Nasa’l, Sunan, 5:33.

17> Tbn Maja, Sunan, 8:21,2. It is not Hafs ibn ‘Amr as Juynboll has following Mizz1’s
Tuhfa; see the printed version of Ibn Maja and Ibn Hibban, Thigat, 8:201.

176 Tt is only found in ‘Abd al-Rahman’s version transmitted by Ibn Hanbal in his
Musnad (2:87).
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Ibn Hanbal’s version of ‘Abd al-Rahman'”’ resembles that of Ibn
Maja in many respects. It also introduces the text with “qala: farada
rastlu allahi”, uses “sadaqat al-fitr” and omits “min ramadan” and
“‘ald al-nas”. This suggests that Ibn Hanbal has his text also from ‘Abd
al-Rahman ibn Mahdi. It differs, however, from Ibn Maja’s version by
two details: 1) The order of the two species which may be given as alms
(the order is the same as in all other transmissions from Malik). 2) The
two categories of persons who are liable for the alms have changed
their usual places. Furthermore, “‘an kull” takes the place of “ala
kull”'’® and the categories of persons are - like in ShafiT - conjoined
by “wa” instead of “aw”. The differences can, perhaps, be explained
by assuming either that ‘Abd al-Rahman ibn Mahdi transmitted the
hadith in different wordings, or that the transmitters from him (Ibn
Hanbal and/or Hafs ibn ‘Umar or later transmitters) did not repro-
duce it accurately.'”

The analysis of Malik’s matn may be completed by a tradition
which can be found in an early “non-canonical” collection, the Sunan
of Darimi (d. 255/869).1% He transmits the text from Khalid ibn
Makhlad."® His matn differs from the majority of Malik traditions in
that it does not start with “anna rasila allahi farada” but with “qala:
farada rasilu allahi”.'®* Apart from this, in comparison to the majority
of Malik traditions, there is only “‘ald al-nds” missing.'*®

Two of Malik’s pupils transmit the hadith in identical wording.'®*
Since ShafiTs version differs only insignificantly from this text, it
may be concluded that Malik as a rule transmitted the hadith in these
words.'"® Consequently, it would not be he who is responsible for

77 Musnad, 2:63. This strand is lacking in Juynboll’s Diagram 8.

178 This a typical error as it occurs while copying a text. It need not necessarily be
attributed to Ibn Hanbal himself.

17 See above note 176. Because of the similarities with ‘Abd al-Rahman ibn Mahdi’s
version it is less probable that Ibn Hanbal’s tradition is from another ‘Abd al-Rahman,
e.g., the Baghdadi scholar ‘Abd al-Rahman ibn Ghazwan (d. 187/803) who is also
known as a pupil of Malik.

180 Darimi, Sunan, 3:27,1.

81 On this personality see Dhahabi, Tadhkira, 2: 406 ff.

182 The only similar cases to this are Qutayba ibn Sa‘id and the two ‘Abd al-Rahmans
in Ibn Maja’s Sunan and Ibn Hanbal’s Musnad, see above notes 171, 174, 176.

'8 The fact that the categories of persons are in one case conjoined by “wa” and in
another by “aw” probably goes back to the carelessness of a later transmitter.

18 The version of Ma'n ibn Tsa in Tirmidhi’s collection differs from this version
only by the ommission of “ald I-nas”. Tirmidhi, al-Jami al-sahih, 3:35,4.

1% The fact that six different versions (‘Abd Allah ibn Yusuf, Qanabi, Qutayba ibn
Sa‘id, ‘Abd al-Rahman ibn Mahdi, Ma'n ibn Tsa and Khalid ibn Makhlad) do not have
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the variations but rather his pupils who transmitted the text to the
teachers of the collectors or to the collectors themselves. Or, the text
could alter in the following generation, that of the pupils of Malik’s
pupils. An example for such an alteration are the two traditions by Ibn
al-Qasim which are mentioned in Nasa'Ts collection and the two ver-
sions of ‘Abd al-Rahman ibn Mahdi, analysed above. Mizzi’s descrip-
tion of the Malik traditions does not mention a single difference in the
text, although some of them might lead to grave legal consequences.'
An analysis of ahadith on the basis of Mizzi’s Tuhfa may easily over-
look that there are different texts with varying wordings correspond-
ing to the different isnad strands. Since there is a clear a connection
between asanid and mutiin, it is not advisable to issue statements on
the authenticity or on the fictitious character of transmission paths if
these statements are grounded solely on the analysis of isndd strands
and leave out the corresponding texts of an isnad bundle.

I suppose Juynboll essentially agrees to the above analysis of the
Malik tradition since it supports in principal his opinion that this case
is an example for a genuine and historically credible tradition which
has passed from a teacher to his pupils, even if the wording differs
amongst the pupils. Compared to the sole examination and graphi-
cal representation of isnad strands, the analysis on the basis of matn
cum isnad delivers more certainty in the question of whether there
are genuine partial common links. The reasons mentioned above give
the impression that for the proof of authenticity of an isnad strand it
is of no decisive importance whether it is interwinded in a network
or not.

Miisa ibn ‘Ugba

In the same way one may analyse the isnad bundles of the other trans-
mitters of the Nafi*-tradition. In all these cases Juynboll suspects that

the phrase “ala I-nas” could well be used against this hypothesis. But five out of these
six versions differ in other parts of the text as well and there is every reason to believe
that these errors are due to careless transmissions. The replacement of “aw” by “wa”
is a similar case. Here, three different texts agree on this issue (Shafi, Nasa’i follow-
ing Qutayba ibn Sa‘id and Ibn Hanbal following ‘Abd al-Rahman [ibn Mahdi]). But,
since Qutayba’s version generally has many variations and ‘Abd al-Rahman’s tradition
has this characteristic only in one of its versions, it seems improbable that these are
the words of Malik. The conjunctions “aw” and “wa” are easily confused which is
evident from Darimfi’s version following Khalid ibn Makhlad where these two words
are swapped.
18 See Mizzi, Tuhfa, 6:8321.
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they are forgeries constructed on the model of the Malik - Nafi'-
transmission. If this is the case, it will be mirrored in the texts of these
transmission bundles. Let us start with the variations of the matn in
strand 8, Misa ibn ‘Ugba — Nafi". The transmitters of this strand can
be found in the “canonical” collections and they are put together and
arranged by Juynboll in his Diagram 7 above.'¥” This diagram is com-
plemented by the above mentioned isnad: ‘Abd al-Razzaq - Ibn Jurayj -
Mausa ibn ‘Ugba - Nafi' - etc.®® The oldest collection in which the
tradition of Masa ibn ‘Ugba is mentioned is the Musannaf by ‘Abd
al-Razzaq. This shall be our point of departure and there we read:
“Akhbarana Ibn Jurayj qala: akhbarani Misa ibn ‘Ugba ‘an Nafi* ‘an
Ibn ‘Umar anna rasila llahi (s) amara bi-zakati I-fitri, qabla khuriji
I-nasi ila I-musalla.”® (Ibn Jurayj told us, he said: I was told by Muasa
ibn ‘Ugba from Nafi’ from Ibn ‘Umar that the Messenger of God
(eulogy) ordered the alms of breaking the fast [to be paid] before the
people went out to the place of prayer.)

This text differs considerably from the one transmitted by Malik.
Only the first part “that the Messenger of God ordered the alms of
breaking the fast” is identical in its content with Malik’s tradition. But
it differs in its wording. It seems to be very unlikely that this matn is
constructed after the model of the Malik - Nafi*-hadith. Everything
which characterise the Malik-text - the categories of substances the
alms may consist of and the persons who have to pay it — is missing.
Juynboll’s hypothesis that the allegedly faked traditions of Nafi', that
is, all those which do not come from Malik, “tried to emulate [...]
the fitr matn supported by the Malik/Nafi' strand”, because “Malik’s
juridical expertise and his concise, finely-chiselled legal parlance in
these mutin eventually acquired widespread fame”° cannot be the
case. At least, this is true in the Masa ibn ‘Ugba-tradition.

Furthermore, Juynboll holds the opinion that all isnad strands within
the Ibn ‘Ugba-bundle are fabricated by the collectors or their teachers.'"
If this were so, there should be no typical Ibn ‘Uqba-matn because any
one of the fabricators would have taken the version of the Malik-matn
and would have provided it with an Ibn ‘Ugba-strand. But the existence
of such a characteristic Ibn ‘Ugba-matn can be proven. The tradition

187 JTuynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 234. See above p. 84.
188 See above pp. 84-85.

1% ‘Abd al-Razzaq, Musannaf, 3:5845.

1% Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 237.

1 See above p. 84.
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of Hafs ibn Maysara in BukharT’s collection differs from the wording
of Ibn Jurayj in the Musannaf only in two points: Instead of “rasul
allahi” it has “al-nabi” and instead of “al-musalla” one reads “al-salah”
(to the prayer)."”” The text of Zuhayr ibn Mu‘awiya is transmitted in
three versions, one in Muslim’s collection, one in Abuii Dawud’s and
a third in NasaTs. The version as we find it in Muslim’s collection
differs from that of Ibn Jurayj only in two passages: between “al-fitr”
and “qabla khuruj” it adds “an tu’adda” (that it be contributed) and it
has at the end - similar to the text in Bukhari - “al-salah” rather than
“al-musalla”."”® The wording of the Zuhayr-tradition in Aba Dawad’s
collection is to a great extent identical to Muslim’s version. It only var-
ies in the grammatical construction at the beginning of the text: “gala:
amara rasilu llahi.” Furthermore, it adds a statement by Nafi* on the
legal practice of Ibn ‘Umar to the Prophetic hadith, a passage which
Muslim probably omitted: “Ibn ‘Umar used to pay it [i.e., the zakat
al-fitr] one or [the text has: and] two days before it [the ‘id al-fitr].”***
The text of Zuhayr in the collection of Nasa1 differs from the one in
Muslim only in the use of “sadaqa” instead of “zakah”."

Compared to the versions of Ibn Jurayj and Hafs ibn Maysara, the
variations of Zuhayr have a common characteristic which no other
version has: “an tu'adda”. This is a strong indication for the fact that
these words go back to Zuhayr and not to one of the later collectors
or their teachers, as Juynboll indicates in his diagram by using a dot-
ted line. Zuhayr should, therefore, be regarded as a genuine partial
common link.

According to Nasa’, the tradition of Fudayl differs from that of
Zuhayr in the use of “sadaqa” rather than “zakah”."”® One may ask
whether NasaT has overlooked the words “an tu'adda” which are typi-
cal of Zuhayr and cannot be found in any other version. Eventually,
this short passage is omitted in the matn of Ibn Abi Zinad in Tirmidht’s
collection as well. Yet this tradition differs in its matn considerably
from all other Ibn ‘Ugba-versions. Its matn suffered severely from
the re-arrangement of words and can hardly be understood. Instead

192 Bukhari, Jami', 7:76,1.
% Muslim, Jami', 5:6,1.
94 Aba Dawuad, Sunan, 3:18,2.
%5 Nasa'l, Sunan, 5:45,1.
1% Tbidem.
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of “amara”, it says “kana ya'muru”. A graver corruption follows:
“bi-ikhraji zakati qabla al-ghuduwwi li-l-saldti yawma al-fitr” instead
of “bi-zakati I-fitri qabla khuriji I-nasi ila I-salah”. Is this wording
trying to be more precise than the original Ibn ‘Uqba-text by saying
exactly which saldh is meant? Whether it was Ibn Abi Zinad or just
later transmitters who are responsible for this hybrid cannot be said
as long there are no other variants.

To conclude the matn-cum-isnad analysis of the Ibn ‘Ugba-bundle,
we may say that four out of five isnad strands which go back to Ibn
‘Ugba are identical in their matn and that even the fifth one which dif-
fers may clearly be recognised as an Ibn ‘Ugba-matn. This means that
Ibn ‘Ugba’s transmission of the Nafi*-hadith has its own text which is
considerably different from the one in the Malik - Nafi*-transmission.
One may even go so far to say that it is a different Prophetic hadith.
This again is a good argument for the hypothesis of Misa ibn ‘Ugba
as being the source of the matn and therefore a genuine common link,
even if his bundle is just a spider.

One may still hold it possible that six different collectors or their
teachers could invent new isndd strands for a given text. Juynboll has
this in mind. But it is hard to accept that each of them would pro-
vide his isnad strand with a text which do on the one hand follow the
Malik - Nafi*-hadith as a model text but on the other hand deviates
considerably from it and showing in these deviations many common
characteristics with the text of the other forgers.

‘Ubayd Allah ibn “Umar

The results emerging from the analysis of the Ibn ‘Uqba-bundle allow
us to put forward the following working hypothesis: Similar conditions
prevail in the other strands of the Nafi' - Ibn ‘Umar-tradition on the
zakat al-fitr, although not necessarily in all of these bundles, since forg-
eries cannot a priori be excluded. To check this hypothesis let us turn
back to the matn of strand 6 (Diagram 6 above)'”” which represents the
transmission of ‘Ubayd Allah ibn ‘Umar and which is - according to
Juynboll - “amongst the most spectacular seeming c[ommon] 1[ink]s
whom I have so far been able to identify among the transmitters of

7 Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 231. See above p. 81.
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Muslim tradition literature....”"® The collectors credit ‘Ubayd Allah
with more traditions from Nafi’ than any other transmitter, including
Malik.'”

I shall start my analysis with the “pre-canonical” collections. In
the oldest collection to mention the tradition of ‘Ubayd Allah, the
Musannaf of ‘Abd al-Razzaq, we read: “‘an al-Thawri ‘an Ubayd Allah
ibn ‘Umar ‘an Nafi" ‘an Ibn ‘Umar...qala: amara rasilu llahi (s)
bi-zakati I-fitri ‘ala kulli hurrin, ‘abdin muslimin, saghirin wa-kabirin,
sa‘in min tamrin aw sa'in min sha‘ir.”** (From al-Thawri, from ‘Ubayd
Allah ibn ‘Umar, from Nafi', from Ibn ‘Umar who said: The Messenger
of God [eulogy] ordered that the alms of the breaking of the fast [be
paid by] every free [and] slave Muslim, [being] a minor or an adult of
a sa’ of dates or a sa’ of barley).

Ibn Abi Shayba in his Musannaf transmits a similar text via Aba
Usama from ‘Ubayd Allah. But there are small variations and re-
arrangements: “farada” instead of “amara bi”, “sadaqa” instead of
“zakah”, “‘abdin aw hurr” instead of “hurrin ‘abdin muslim” and he
has the two categories of alms in the accusative placed before the cat-
egories of persons and not after them.*” The only difference in content
is the omission of the word “muslim” in Abii Usama’s tradition.*

Ibn Hanbal’s Musnad has the ‘Ubayd Allah-tradition transmitted by
three different persons. The mutiin of two of these, Yahya [ibn Sa‘1d]**
and Muhammad ibn ‘Ubayd,* are also very similar to those of the
Thawri- and Usama-versions. Both of them have “farada”, but only
one has “zakah”, the other “sadaga”; one of them mentions the types
of alms (in the accusative) before, the other after the categories of per-
sons; one determines these categories with the articles and joins them
with “wa”, the other leaves out the article and has the conjunction
“aw”; one has “mamluk” for slave, the other “abd”.*

198 Tbidem, 232.

19 Tbidem.

20 ‘Abd al-Razzaq, Musannaf, 3:5763.

2! Tbn Abi Shayba, Musannaf, 3:172.

292 Since this element does not appear in all the other variants of the ‘Ubayd Allah-
tradition it may well go back to the wording of Ibn Abi Layla whose tradition in ‘Abd
al-Razzaq’s collection is fused with the one of ‘Ubayd Allah (on Ibn Abi Layla’s tradi-
tion see below pp. 110f). Another argument in favour of this hypothesis is provided
by a parallel tradition in Darim?’s Sunan where this element is also missing. On this
variant see below p. 112.

203 Musnad, 2:55.

204 Tbidem, 102.

25 On the text of the third transmitter see below p. 104.
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All four ‘Ubayd Allah traditions discussed so far are much closer to
the one by Malik than the Ibn ‘Ugba-traditions. The majority uses
“farada” just like Malik**® and not “amara” like Ibn ‘Uqba. The ‘Ubayd
Allah-traditions have both types of alms and a category of persons
which is also mentioned in Malik’s hadith (free people and slaves), but
which is not mentioned in Ibn ‘Ugba’s. The decisive difference is the
replacement of “male or female” in the Malik-tradition by “a minor or
an adult” in the tradition of ‘Ubayd Allah.**” In addition to this, notable
characteristics of the Malik-tradition like “min ramadan”, “‘ala l-nas”
and “min al-muslimin” at the end are missing.””® Just like the strands
of the Nafi-hadith discussed above, the transmission via ‘Ubayd Allah
evidently has its own individual features.

Analysis of the ‘Ubayd Allah-mutiin in the “canonical” collections
confirms this conclusion. Bukhari’s version from Yahya ibn Sa‘id dif-
fers from the matn in Ibn Hanbal’s collection only in the fact that the
categories of persons are placed after the types of food.””” Abt Dawuad’s
wording from Yahya ibn Sa‘id (and Bishr ibn Mufaddal) is identical to
the one in Bukhari if one allows minor variations like “al-nabr” and
“sadaqa” rather than “rasiilu llahi” and “zakah” and listing of the foods
in reverse order.?’® Muslim’s version from Abt Usama [Hammad ibn
Usama] (and ‘Abd Allah ibn Numayr)*!! transmitted by Aba Bakr ibn
Abi Shayba is — with the exception of a single word (“zakah”) - identi-
cal to the aforementioned Abt Usama-tradition in Ibn Abi Shayba’s
Musannaf.*?

Despite the variants leading back to a matn of ‘Ubayd Allah which
is clearly distinct from Malik’s, there are also traditions from ‘Ubayd
Allah which have more similarities with Malik’s version. Two variants

26 Only Thawri is an exception to this rule. It is evident from the comparison
with a parallel text in Darimi’s Sunan (which there is wrongly connected to the name
of ‘Abd Allah) that this wording goes back to him and not to ‘Ubayd Allah or ‘Abd
al-Razzaq. On this parallel text see below p. 112.

27 In the transmissions from Malik these words only appear in a single version.
See above p. 96.

28 ‘Within the transmission of ‘Ubayd Allah only Thawri has “muslim” but in a dif-
ferent place. On this additional element in the ‘Ubayd Allah-tradition see notes 201
and 202 above.

209 Bukhari, Jami', 7:78.

210 Abu Dawad, Sunan, 3:20,3. In his version one of the two “sa‘in min” is omitted.

211 Muslim, Jami', 5:5,2.

212 See above p. 102. This shows that this particular variation is not specific and
may occur in any strand. The use of the synonyma “nabi” instead of “rasil allah”,
“wa” instead of “aw” and “mamlik” instead of “‘abd” should be regarded as a similar
case.
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have the additional element of “al-dhakar wa-l-untha” which forms
part of the Malik-matn.?"® This is the case in the version of Ishaq ibn
Ibrahim [ibn Rahwayh] from Tsa ibn Yanus in NasaTs Sunan®* and
in the version of Musa ibn Isma‘il from Aban ibn Yazid. The devia-
tion of this latter version from the standard version of ‘Ubayd Allah is
pointed out by Aba Dawad.** It is tempting to suspect that this is not
an original part of ‘Ubayd Allah’s matn, but rather an interpolation
from the version of Malik.*'® The comment by Aba Dawiad seems to
suggest that he ascribes this passage to Musa rather than Aban as the
direct transmitter of ‘Ubayd Allah. Accordingly, Ibn Rahwayh should
be made responsible in the version transmitted by Nasa1. But this does
not seem certain, since Malik’s matn obviously had a special attraction
for the transmitters of the related Nafi*-traditions from very early on.
This is clear from the version of Sulayman ibn Dawid al-Hashimi from
Sa‘id ibn ‘Abd al-Rahman al-Jumahi to be found in the Musnad of Ibn
Hanbal?" but also known to Abii Dawad who refers to it.® The text of
this variant is - judging from the version in Ibn Hanbal - almost iden-
tical to the one of Malik and it contains those typical Malik-passages
such as “min ramadan” or “min al-muslimin” at the end*"® which are
not found with most other Nafi*-transmitters. The appropriate view
on this variant is expressed in Aba Dawud’s comment: “wa-I-mashhiir
‘an ‘Ubayd Allah laysa fihi ‘min al-muslimin’ (in that which is [com-
monly] known from ‘Ubayd Allah, “min al-muslimin” cannot be
found).”® Hence, analysis of the mutin within the strand of ‘Ubayd
Allah leads us to conclude - as in the case of the transmission from
Ibn ‘Uqgba - that it has distinctive features and is in principle indepen-
dent of Malik’s text.

213

But not exclusively of the Malik-matn, on this see below p. 105.

2% Nasa’l, Sunan, 5:34.

215 Aba Dawad, Sunan, 3:20,3.

216 Or the one of Ayyub ibn Abi Tamima. See below p. 105. There is still a more elegant
and plausible explanation of this foreign element in the matn. On this cf. below p. 113.

217 Tbn Hanbal, Musnad, 2:66, 137.

218 Therefore, a strand Aba Dawad [Sulayman ibn Dawad al-Hashimi] — Sa‘id ibn
‘Abd al-Rahman al-Jumahi — “‘Ubayd Allah should be added to Juynboll’s Diagram 6.

29 For a complete correspondence only “ald al-nds” is missing.

220 See p. 102 and note 208.
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Ayyub al-Sakhtiyani

Is the same true in the case of strand 4 (Diagram 5), Ayyub ibn Abi
Tamima al-Sakhtiyani? Let us start with the matn of the oldest col-
lection available to us. According to the Musannaf of ‘Abd al-Razzaq,
Ma‘'mar transmitted from Ayyab from Nafi from Ibn ‘Umar: “Qala:
farada rasulu llahi (s) zakata I-fitri ‘ala l-dhakari wa-l-untha wa-I-
hurri wa-l-‘abdi, sa‘un min tamrin aw sa‘un min sha‘ir.”?*' (He said:
The Messenger of God [eulogy] imposed the alms of the breaking of
the fast upon the man and the woman, the free and the slave; [it con-
sist of ] a sa* of dates or a sa’ of barley).

The version of Sufyan ibn ‘Uyayna from Ayyub found in the Musnad
of Humaydi is far shorter. It has only: “The Messenger of God [eulogy]
said: The sadaqat al-fitr is a sa" of barley or a sa" of dates.” The word
“farada” is replaced by “qala” but more importantly the categories of
the persons who are liable to give the alms are lacking and the order
of the categories of alms is reversed.””

The tradition of Isma‘l [ibn Ibrahim ibn “‘Ulayya] from Ayyab which
is accessible in the Musnad of Ibn Hanbal*** corresponds in its word-
ing almost entirely to the version of Ma‘mar. Instead of “zakat al-fitr”
it has “sadaqat ramadan”, “‘abd” is replaced by “mamlik” and “min”
is lacking twice after “sa”.

Juynboll’s Diagram 5 makes it clear that a number of Ayyub-
traditions in the “canonical” collections go back to Hammad ibn Zayd.**
Indeed we have three texts to compare: Bukhar’s tradition from Aba
Nu'man and TirmidhT's as well as NasaTs versions of Qutayba ibn
Sa'id.?*® The two last mentioned are wholly identical. BukharT’s word-
ing differs only slightly from Qutayba’s. In Bukhari’s version it says

21 ‘Abd al-Razzaq, Musannaf, 3:5762.

2 Humaydi, Musnad, 2:701.

23 Sufyan gives these categories later in one of the two Nafi-traditions which in
Humaydi’s Musnad are mentioned directly after this short one. This Nafi*-tradition
does not refer to the Prophet but to the practice of Ibn ‘Umar and it has “the minor
and the adult” instead of Ma'mar’s “the man and the woman”.

24 Tbn Hanbal, Musnad, 2:5.

25 The diagram itself is not correct. The strands Abt Dawtd — Abu I-Rabi and
Abu Dawad — Musaddad are to be crossed out. The former does not represent the
Prophetic hadith but an addition to it by Ibn ‘Umar. This is even mentioned in Mizzi,
Tuhfa, 7:7510. On the other hand there should be added an additional strand from
Nasa’i to Qutayba ibn Sa‘id.

226 Bukhari, Jami', 7:77; Tirmidhi, Jami', 3:35,3; Nasa’l, Sunan, 5:31.
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“al-nabr” instead of “rasil allah” and after the word “fitr” follows a
commentary of a transmitter: “aw gala ramadan”, meaning the com-
mentator could not recall whether Ayyub’s text contained the words
“the alms of the breaking of the fast” or “the alms of Ramadan”.*’
Characteristic of all three variants of Hammad ibn Zayd’s tradition
and hence of the language used by Hammad ibn Zayd himself is the
use of the word “sadaqa” and the measure “sa” in the indeterminate
accusative. The last mentioned feature corresponds to the two remain-
ing versions, those of Yazid ibn Zuray® and of ‘Abd al-Warith which
are mentioned in the Jami® of Muslim and in the Kitab al-Sunan of
Nasal. But these two texts use the phrase “sadaqat ramadan” instead
of “sadagqat al-fitr” *

In the light of these findings, the question of whether there has
been one single original Ayyib-wording remains open. It is still pos-
sible that Ayyub reported the hadith sometimes in these, sometimes
in other words. It is evident that most of the six traditions which go
back to him use the word “sadaqa”, three of them in connection with
“ramadan”, rather than “fitr” and that can be regarded as a char-
acteristic feature of Ayyub as compared to the texts of all the other
Nafi'-transmitters.””” Three of the variants have another characteristic:
The measure “sa’” is not in the indeterminate accusative. This seems to
be the (an?) original wording since it is a lectio difficilior. The versions
of the text with indeterminate accusative should be regarded as an
attempt to smooth the language and make it fit better into the context
of the other traditions. We may assume that these three characteristic
features of the matn go back to Ayyab himself. The following observa-
tion may support this view: All the versions of the Prophetic hadith
whose transmission is connected to the name of Ayyuab have as an
additional element a saying of Ibn ‘Umar. In five of the six versions
this saying runs as follows: “fa-‘adala I-nasu bihi/ba'du®’ nisfa sa‘in

27 This gloss probably goes back to Aba I-Nu'man or maybe to Bukhari himself
since two other transmitters of Hammad do have “fitr”.

28 Muslim, Jami', 5:5,3; Nasa’l, Sunan, 5:30.

2 Apart from the Ayyub-tradition, a similar expression (zakat ramadan) only
occurs once in the tradition from Malik, namely in that of Qutayba ibn Sa‘id (in
NasaT). See above p. 96. Since the text differs considerably from the matn of Malik
this is due less to an interpolation from the side of the Ayyuab-tradition than due to
carelessness (omission of “fitr min”). This is even the more likely since Qutayba’s ver-
sion of the Ayyub-tradition does not have “ramadan”.

20 Bukhari, Muslim and Nasa1 (from ‘Abd al-Warith) have “bihi”; ‘Abd al-Razzagq,
Ibn Hanbal and Abta Dawud have “ba‘du” instead of “bihi”; Tirmidhi and Nasa'l (both
from Hammad) have “ila”.
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min burr” (later the people eqalled half a sa° of wheat [of the type
which is called] burr to it [i.e., a sa" of barley].”*' Amongst all the other
strands discussed above, this textual addition is unique for the Ayyub -
Nafi-strand of transmission.”?

It is clear from this that the Ayyub-tradition did not originate fol-
lowing the model of the Malik-matn. The number of variations from
the text of Malik lead us to a very different conclusion. Ayyab does
not have Malik’s characteristic “‘ald I-nas” and “min al-muslimin”.
Moreover, the order of the categories of persons in most of its vari-
ants differs from Malik’s. It has to be said, however, that amongst the
texts of all the Nafi'-transmitters discussed so far, the matn of Ayytb
is closest to Malik’s text. If one wishes to assume an interdependence
of the two traditions of texts, it makes more sense to postulate that the
Ayyub-matn was the model for Malik rather than the other way around
since Malik’s matn is more detailed and precise. But there is no need
to suggest such interdependence. The similarities between them could
well have been caused by dependence on a common source. However,
discussion of this question should be postponed until all traditions of
texts have been examined.

Layth ibn Sa'd

Let us now look at the last strand in the transmission of Nafi" which
is represented by Juynboll in a separate diagram, that is, the tradition
of Layth ibn Sa‘d (strand 2, Diagram 4).** With this tradition we have
three texts which are to a great extent identical.?** According to the two
versions of Muhammad ibn Rumh and Qutayba ibn Sa'id quoted in
Muslim’s collection the text runs: “Akhbarana I-Layth ‘an Nafi' anna
‘Abd Allah ibn ‘Umar qala: inna rasila llahi (s) amara bi-zakati I-fitr,

»! The variations of the wording in the different texts are of no importance. Only
Sufyan’s version in Humaydi is more precise and mentions that this happened in the
days of Mu‘awiya’s caliphate. The version of Ma‘mar differs from the majority of the
texts insofar as it has “two mudd of wheat [of the type which is called gamh]” as being
the equivalent.

2 A comparable addition can only be found in the Layth-tradition. See below p. 108.

23 Juynboll, “Nafi', the Mawla of Ibn ‘Umar,” 229. See above p. 85. Please note that
a strand from Muslim to Muhammad ibn Rumh which was overlooked by Juynboll
should be added to this diagram, cf. p. 86.

4 According to Mizzi’s Tuhfa, VI, no. 8270 the tradition of NasaT mentioned in
Juynboll’s diagram can be found in his al-Sunan al-kubra which has been edited only
recently (Beirut: 1991). However, I could not find it in the edition. On the asanid of
strand 2 see pp. 85-86.
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sa‘in min tamrin aw sa'in min sha'ir.”** (Al-Layth reported to us from
Nafi' that ‘Abd Allah ibn ‘Umar said: “The Messenger of God (eulogy)
ordered the alms of the breaking of the fast [in form of ] a sa" of dates
or a sa‘ of barley”). The text of Ibn Maja which is quoted from the
same Muhammad ibn Rumh differs from the one in Muslim in that
the measure for the food is in the accusative not in the genitive.”® In
this, it corresponds to BukharT’s tradition from Ahmad ibn Yanus.*’

One characteristic of the Layth-tradition is that it does not mention
the group of persons for whom the order is obligatory. This is a dis-
tinctive feature separating it from the mutin of Malik, ‘Ubayd Allah
and Ayyub. The three versions of the Layth-tradition all correspond
in the use of the word “amara bi”.**® Thirdly, all Layth-texts have an
additional text which follows the Prophetic hadith: “qala ‘Abd Allah:
fa-ja‘ala I-nasu ‘idlahu muddayni min hinta.”® (‘Abd Allah said:
[Afterwards,] the people made two mudd of wheat [of the type hinta]
to his [the sa’ of barley] equivalent.) This recalls the additional element
in the Ayyub-texts, although there in most cases “half a sa* of burr-
wheat” was mentioned.*® Furthermore, the Ayyub-texts use the verb
“adala” and not the infinitive. The additional element to the Prophetic
hadith within the strand of the Layth-tradition should therefore be
regarded as a typical feature in its matn. Accordingly, the tradition of
Layth is as individual and distinctive as the texts of the transmitters of
Nafi’ which have been discussed so far. A dependence on Malik’s matn
maybe excluded for the same reasons which have been given in detail
in the case of the Ayyub-strand.

Thus, we have analysed the five most important bundles in the
transmission of Nafi°s Prophetic hadith on the alms of breaking the
fast, the asanid of which are presented by Juynboll in separate dia-
grams. However, we should postpone our final conclusions until those
variants of the text have been discussed which do not appear so often
in the collections. Juynboll in his general survey of the entire isnad

35 Jami', 5:5,4.

26 Sunan, 6:21,1. This leads to the conclusion that Muslim’s wording goes back to
Qutayba ibn Sa‘id. Muslim in many cases mentions from which source he has taken
his wording if there is more then one isnad. However, here he does not.

27 Jami', 7:74.

28 This is typical for the matn of Musa ibn ‘Ugba as well, but apart from this it
varies most significantly in its contents.

9 Muslim: “Ibn ‘Umar”.

0 Only the tradition of Ma'mar — Ayyub is an exception. This says “two mudd of
qgamh-wheat”, see note 231.
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bundle supporting this Nafi-tradition (Diagram 3)**! listed three fur-
ther strands, which go back to alleged Nafi-transmitters: al-Dahhak
(no. 3), Umaribn Nafi‘ (no. 5) and ‘Abd al-‘Aziz ibn Abi Rawwad (no. 7).
To complete this survey, we need to add three further transmitters who
appear in the “pre-canonical” collections:*** ‘Abd Allah ibn ‘Umar, Ibn
Abi Layla and Ayyub ibn Musa. Let us start with the latter.

Ayyib ibn Miisa

The text of the tradition transmitted by Ibn Jurayj from Ayyub ibn
Muasa®”® from Nafi" which can be found in the Musannaf of ‘Abd
al-Razzaq is almost identical to the matn of the Layth-version dis-
cussed above.*** It has both the typical “amara”* and also the addi-
tional remark by Ibn ‘Umar that is typical of this textual tradition. In
light of the significant differences that we have detected in the mutin
of the various transmitters so far, this is an astonishing result. How can
we explain this close similarity of the two texts? Juynboll would prob-
ably say: ‘Abd al-Razzaq copied the text from one of Layth’s pupils or
from Layth himself, but not wanting to admit this, fabricated his own
isnad to support the tradition.

Such a hypothesis is less plausible, than it may, prima facie, appear.
Why should ‘Abd al-Razzaq choose the name of Ayyab ibn Masa in
his attempt to forge an isnad? This name appears among the more than
twenty thousand single traditions in his Musannaf only two or three
times. Furthermore, one wonders why he considered the tradition of
Layth worthy of transmission, since he had much more detailed and
more precise versions than this one at his disposal. Thirdly, it is not
clear why he should want to disguise the origin of the text from Layth,
since in his Musannaf we find a number of texts which name Layth
in their asanid. For these reasons, we can, I think, safely exclude ‘Abd
al-Razzaq from being the forger.

If ‘Abd al-Razzaq really has the text from Ibn Jurayj — which is con-
firmed by other circumstantial evidence in the Musannaf —** then it

21 Tuynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 228.

2 See pp. 107-108.

23 On him see Ibn Hibban, Thiqat, 4:53; Ibn Hajar, Tahdhib, 1:412.

24 “Abd al-Razzaq, Musannaf, 5775.

25 Although with “fi” instead of “bi”.

6 See Motzki, Die Anfinge der islamischen Jurisprudenz and The Origins of Islamic
Jurisprudence, passim.
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can hardly go back to Layth, since Ibn Jurayj (d. 150/767) is a genera-
tion older than Layth (d. 175/791-2). If the mutin of Layth and Ayyub
depend on each other then the former has to depend on the latter.
Layth would have taken it from Ibn Jurayj or Ayyab and then sup-
pressed these names and invented his own chain of transmitters back
to Nafi". In view of the difference in age between Layth and Nafi' this
possibility at least would make sense.*’

But if one is not a priori convinced by the hypothesis that the devel-
opment of hadith literature relies for the most part on forgeries and if,
moreover — on the basis of our arguments in the preceding section —
one does not consider the age difference impossible or improbable, one
may conceive of Ayyub and Layth taking their text from a common
source, namely, Nafi’. Which of the two explanations for the similarity
of the texts is true, whether a) Layth has the text from Ibn Jurayj or
Ayyub or whether b) Layth has it from Nafi' as well, is impossible to
decide, since more texts are needed for a reliable comparison.

Ibn Abi Layla

‘Abd al-Razzaq in his Musannaf reports the tradition of Ibn Abi Layla
(d. 148/765-6) as deriving from Thawrl. ‘Abd al-Razzaq quotes it in
the context of ThawrT’s version of ‘Ubayd Allah’s hadith.**® This means
that both texts followed essentially the same wording. If one compares
this text to the other variants of the ‘Ubayd Allah-matn one recognises
that Thawri’s version contains two elements which do not occur in
any other matn of ‘Ubayd Allah, namely, “hurr [wa-] ‘abd muslim”
instead of just “hurr wa-'abd” and “amara” instead of “farada”. The
most likely explanation traces these details back to the version of the
faqih Tbn Abi Layla. This is supported by the fact that the early jurists
were divided over the question of whether the owner of non-Muslim
slaves has to pay the alms of the breaking of the fast for these slaves
as well.* The fact that the tradition of Ibn Abi Layla is not just a

7 A further argument in favour of this hypothesis would be that the biographi-
cal literature mentions Layth as a pupil of Ayyuab ibn Musa. See Ibn Hajar, Tahdhib,
1:412.

8 See note 200.

9 See ‘Abd al-Razzaq, Musannaf, 3:5808-5813. This dispute may even have pro-
vided the background for the addition of “min al-muslimin” in the matn of Malik (see
above pp. 94, 103).
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copy of the ‘Ubayd Allah-matn but rather an independent tradition
may be concluded from a remark by ‘Abd al-Razzaq: “qala Ibn Abi
Layla fi hadithihi ‘an Nafi: qala Ibn ‘Umar: fa-‘adalahu I-nasu ba'du
bi-muddayni min burr.” (Ibn Abi Layla said in his hadith from Nafi"
“Ibn ‘Umar said: ‘Later the people equalled it [a sa° of barley] to two
mudd of [wheat of the type of ] burr.’”) Similar but not identical addi-
tions to this occur in the mutin of Ayyab ibn Musa and of Layth (two
mudd) and in the matn of Ayyab ibn Abi Tamima (burr).

Again, there seems to be little reason to assume in the case of the
Ibn Abi Layla-tradition from Nafi* that it was fabricated by the collec-
tor ‘Abd al-Razzaq. One only needs to compare it with the different
texts of the other transmitters of Nafi within the Musannaf*° There
are no reasonable grounds for suggesting that Thawri invented the text
or took it from someone other than Ibn Abi Layla. One can safely
assume that this tradition of Nafi' was indeed transmitted by Ibn Abi
Layla.

‘Abd Allah ibn ‘Umar

Another transmitter of Nafi’s hadith is ‘Abd Allah ibn ‘Umar ibn Hafs,
the brother of ‘Ubayd Allah. Ibn Hanbal in his Musnad has a complete
matn transmitted by him which has the following characteristics:*'
The introductory verb found in all the other texts (farada or amara)
is missing. The matn of ‘Abd Allah has “‘ala kulli muslim”. This does
not appear in any other version. Still, he lists six categories of persons
who are liable to pay the alms. He lists the two categories “a minor or
an adult” which we considered typical for ‘Ubayd Allah*? and the four
categories found in the textual tradition of Ayyuab ibn Abi Tamima
and Malik. This listing of categories is characteristic of the matn of
‘Abd Allah. The unusual features of this tradition from Nafi' are also
noted by Aba Dawad.**

‘Abd al-Razzaq in his Musannaf writes that he took the ‘Abd Allah-
tradition from Ma'mar. He does not quote the text but describes it
as being “mithla hadith ‘Ubayd Allah” (just like the hadith of ‘Ubayd
Allah) whose matn he quotes directly preceding these words. If this

0 See above pp. 99, 102, 105, 109.
»1 Tbn Hanbal, Musnad, 2:114.

»2 See above p. 103.

3 Sunan, 3:20,2 and 3.
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were taken literally it would mean that the text of ‘Abd Allah was
originally identical to ‘Ubayd Allah’s and that other transmitters later
expanded the text to the version in the Musnad of Ibn Hanbal. But
a number of reasons make this development less likely. The phrase
“mithla hadith ‘Ubayd Allah” may, but need not refer to a word-for-
word correspondence of the texts. Here it can only denote similar-
ity, since the text of ‘Ubayd Allah (as given by ‘Abd al-Razzaq) is in
any case a hybrid containing elements of Ibn Abi Layla’s version.
Therefore, ‘Abd al-Razzaq’s remark about the tradition of ‘Abd Allah
tells us nothing about the original wording of the text.

The printed version of Darimi’s (d. 255/869) Sunan also has a ver-
sion of the zakat al-fitr hadith which allegedly goes back to ‘Abd
Allah.** This hadith collection is not considered “canonical”, but
originated in the same period as the Sahihan of Bukhari and Muslim.
In any case, Darimi transmits his version of the zakat al-fitr hadith
from ‘Abd Allah with the isndd Muhammad ibn Yasuf [ibn Waqid
al-Dabbi]** - Sufyan [al-Thawri]. Analysis of the text reveals, how-
ever, that this is actually an ‘Ubayd Allah-matn which lacks all the sig-
nificant features of the ‘Abd Allah-matn as transmitted in Ibn Hanbal’s
version and referred to by Aba Dawtd. Since both names are in their
written representation so similar that they are often confused even in
modern editions, we may assume that this is what happened in this
isnad. DarimT’s hadith surely goes back to ‘Ubayd Allah and not to
‘Abd Allah. Two arguments are in favour of this assumption: ThawrT’s
transmission of the hadith is known to us from another source,®® and
here there is no reference to Thawrl having transmitted the hadith
from ‘Abd Allah as well. Thawri’s matn from ‘Ubayd Allah - as we
have seen - differs from all the other variants of ‘Ubayd Allah in using
“amara bi” rather than “farada”. This same variation may be found in
Darimi’s version as well. This is circumstantial evidence for the fact
that the tradition in DarimT’s collection goes back to ‘Ubayd Allah. It
is hard to say who may be responsible for this confusion. The possible
answer includes not only Muhammad ibn Yasuf, but Darimi as well,
or even a later transmitter of DarimT’s collection including the editor
of the printed version.”’

254 Darimi, Sunan, 3:27,2.

255 On him see Dhahabi, Tadhkira, 1:376.
26 The Musannaf of ‘Abd al-Razzaq, see p. 102.
7 The text has a second significant feature: it contains an additional remark by
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Some later ‘Ubayd Allah-variants found in the collections of Abu
Dawiad and Nasal mention also six categories of persons instead of
just four.”® This oddity may well be due to the similarity in the names
of ‘Abd Allah and ‘Ubayd Allah and to the fact that these two were
brothers. Most probably, the tradition of ‘Ubayd Allah was contami-
nated by the one of his brother ‘Abd Allah in these cases. The only
tradition of ‘Abd Allah whose text has a secure foundation, then, is
the one in Ibn Hanbal’s collection. But whether the significant features
of this tradition transmitted by ‘Abd Allah ibn ‘Umar ibn Hafs are
original should be questioned. The text looks more like a combination
of the version of ‘Ubayd Allah with that of Ayytub ibn Abi Tamima
or that of Malik. Whether ‘Abd Allah himself or Surayj, the transmit-
ter immediately following him, were responsible for this cannot be
affirmed with any certainty, since we have only this single version.

Al-Dahhak

In the case of strand 3 in Juynboll’s Diagram 3 which depicts the trans-
mission from al-Dahhak ibn ‘Uthman, we have - apart from two texts
in Muslim’s Jami‘ - a version in Ibn Abi Shayba’s Musannaf at our dis-
posal. The matn of this version was transmitted by Hafs ibn Ghiyath.
It is very short and contains the categories of alms but no categories
of persons.” Thus, this version is similar to those of Ayyub ibn Musa
and Layth except that it does not use the verb “amara” which is char-
acteristic of the two latter versions, and lacks their additional com-
ment by Ibn ‘Umar. Therefore, these two texts may be safely excluded
as models for al-Dahhak’s version. Apart from this short version there
is a second, longer al-Dahhak-tradition in Muslim’s collection.*® On
the one hand it shows some similarity to the matn of Malik in the
phrase “zakat al-fitri min ramadan”. On the other hand it resembles
the version of ‘Abd Allah in that it names six categories of persons. A
further similarity with the last mentioned version is the phrase “ala
kulli nafsin min al-muslimin” (‘Abd Allah: “‘ala kulli muslim”) which

Ibn ‘Umar: “[After this] the people equalled it [the sa" of barley] to two mudd of burr-
wheat.” According to ‘Abd al-Razzaq this remark was transmitted by Thawri who
had it not from ‘Ubayd Allah but from Ibn Abi Layla (see above p. 111). Obviously
Muhammad ibn Yusuf confused the two versions of Thawri.

»8 See above p. 104.

2% Tbn Abi Shayba, Musannaf, 3:172.

200 Muslim, Jami', 5:5,5.
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is placed before the categories of persons and alms. Malik’s matn has
a corresponding element right at the end. Al-Dahhak’s matn is unique
in its use of “rajul aw imra’a” instead of “dhakar aw untha”.

This longer version of al-Dahhak’s matn looks — similar to the one
of ‘Abd Allah - like a secondary version, since it combines several ele-
ments of texts which are found in a number of different matn-tradi-
tions. This impression is reinforced by a comparison with the older and
shorter version. It is suspicious that a second tradition of al-Dahhak
was transmitted by the same transmitters of the above-mentioned lon-
ger version, Muhammad ibn Rafi" - Ibn Abi Fudayk, which appears to
be a copy of the Misa ibn ‘Ugba-matn.*®' This leads to the conclusion
that only the shorter version mentioned in Ibn Abi Shayba’s Musannaf
really goes back to al-Dahhak. Juynboll thinks al-Dahhak’s strand “is
due to Muslim or his master”.2®? If this were the case, Muslim would
be responsible not only for the isnad but for the enlarged text as well.
I do not consider this likely. A more probable explanation is that it
was Ibn Abi Fudayk (d. 200/815-6), the transmitter immediately after
al-Dahhak.?®

‘Umar ibn Nafi’

If one compares it to the other textual traditions, the matn of Juynboll’s
strand 5 in Diagram 3 - the transmission of ‘Umar ibn Nafi* ‘an abihi -
appears to be of a later date. It is only transmitted in the collections
of Bukhari, Aba Dawad and Nasa1, all having the same isndd, and
is not to be found in the earlier collections. While most of the Nafi*-
traditions discussed so far differ considerably one from the other and
consequently from Malik’s version as well, this matn is quite similar
to Malik’s.”* In fact, only the phrase “‘ala al-nas” is missing. How can
we explain this correspondence? It may be that both texts go back to
the same source. But this is true of most of the other versions, yet
the similarity is not so great. Another possibility is that Malik’s matn
served as model for ‘Umar’s version. It is also remarkable that ‘Umar’s

1 Tbidem, 5:6,2.

62 Tuynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 235. His source Mizzi, Tuhfa, 6:7699
refers to the matn which looks like a copy of the ‘Uqgba-text. The longer version which
resembles the matn of Malik more closely is in Mizzi, Tuhfa, 6:7700.

63 On him see Dhahabi, Tadhkira, 1:345; Ibn Hajar, Tahdhib, 9:61.

4 Aba Dawud, Sunan, 3:20,2 refers to this fact.
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matn — like ‘Abd Allah’s version and the long version of al-Dahhak —
extends the categories of persons to six with the addition of the phrase
“a minor or an adult”.

Finally there is also a slightly shortened version of the Musa ibn
‘Ugba-matn attached to this matn. As shown above, this attached
phrase exists within the “canonical” collections as an independent tra-
dition traced back to al-Dahhak. All of this points to an attempt to
construct the text of ‘Umar ibn Nafi* as a single version of all Nafi*-
traditions which would be as complete as possible. For these three rea-
sons (its manifestation only in later sources, its almost word-for-word
correspondence to Malik’s version and the fact that it combines sev-
eral textual elements from different versions) I am inclined to believe
that the matn of ‘Umar ibn Nafi' is secondary.® Juynboll believes that
Yahya ibn Muhammad ibn al-Sakan is the most likely source for this
strand.**® But an even more likely candidate is perhaps his teacher
Muhammad ibn Jahdam whose date of death is unknown but who
must have been active as a scholar at the turn of the Muslim third
century or ninth century of the common era.’

Ibn Abi Rawwad

The last transmission of the zakat al-fitr hadith to be discussed in this
study is strand 7 in Juynboll’s Diagram 3 which is traced back to ‘Abd
al-‘Aziz ibn Abi Rawwad as a transmitter of Nafi". This tradition is only
found in the late “canonical” collections of Abt Dawiid and Nasa'1and
in both versions it follows the isnad: Husayn ibn “Ali al-Ju'fi - Za'ida -
‘Abd al-‘Aziz ibn Abi Rawwad - Nafi’ —....>® Until now we have only
been able to observe that sometimes different variants of texts which
go back to Nafi' have been brought together to form new and more
complete mutin. The tradition of Ibn Abi Rawwad now provides
an example of a case in which elements which do not belong to the
Nafi' - Ibn ‘Umar-transmission feed into the Nafi*-context. The text
reads: “kana I-nasu yukhrijina sadaqata al-fitri ‘ala ‘ahdi rasali llahi

65 T know very well that this is a hidden e silentio conclusion which may well be
proved false by the material within the “post-canonical” collections or if additional
early sources come to light.

%6 Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 235.

27 On him see Ibn Hajar, Tahdhib, 9:100.

8 Abt Dawid, Sunan, 3:20,4; Nasa’i, Sunan, 5:41.
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(s) sa‘an min sha‘irin aw tamrin aw sultin aw zabib.”*” (In the days of
the Messenger of God (eulogy), the people used to bring out the alms
of the breaking of the fast [being] a sa of barley, dates, pale barley
or raisins).?”°

This is not a real Prophetic hadith. It only describes what people
used to do in the days of the Prophet. Of course, the tacit approval
of the Prophet is implicit here. For the most part, the wording of this
matn does not go back to the Nafi’ — Ibn ‘Umar-tradition, but belongs
to another old tradition on the question of the fitr alms deriving ulti-
mately from the Companion Abt Sa‘id al-Khudri. This hadith is trans-
mitted in several versions.””* Characteristic for this hadith is the saying
of Abu Sa‘id: “In the days of the Messenger of God we used to bring
out the alms of the breaking of the fast which was a sa’ of barley, a
sa’ of dates, a sa’ of cheese or a sa’ of raisins.” Some of the numerous
variants of this tradition mention, apart from these four types of food,
additional ones, amongst them sult.*”*

The tradition of Ibn Abi Rawwad is an obvious case of either forgery
or error. The wording does not belong to the circle of the Nafi' - Ibn
‘Umar-traditions. In Aba Dawad’s collection the above quoted text is
followed by a comment of Ibn ‘Umar: “When ‘Umar was [caliph] and
wheat (hinta) increased, ‘Umar replaced the sa‘ of these things by half
a sa’ of wheat.” This additional element recalls a similar passage in the
Ayytb-matn.*” In most cases the Ayyiub-matn does not mention a
date after which this became the custom. There is one exception. In the
tradition of Sufyan ibn ‘Uyayna within Humaydi’s collection we read:
“When Mu‘awiya was [caliph]...” However, similar additions may be
found in a number of versions of the tradition of Aba Sa‘id al-Khudri.
Here Abu Sa‘ld says that in the reign of Mu‘awiya two mudd [= half a
sa’] of another type of food - samra** — was permitted in place of a

29 This is the wording according to Aba Dawuad. The version in NasaTs collection
differs insignificantly.

770 According to Lane, Arabic-English Lexicon, 1401, sult is “a species of (...) bar-
ley”, probably a “pale type”.

7! Tt may be found in all “pre-canonical” and “canonical” hadith collections within
the chapter on the zakat al-fitr.

772 See for example Nasal, Sunan, 5:39 and 41. However, the species sult may also
be found in the tradition of Ibn ‘Abbas, see ‘Abd al-Razzaq, Musannaf, 3:5767; Nasa’i,
Sunan, 5:36,2.

773 See above pp. 106-107.

74 Meant here is hinta samrd’, a yellowish-brown wheat (cf. Lane, Arabic-English
Lexicon, 1426). This at least corresponds in colour to sult (pale barley).
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sa’ of the type of food named.””” Again, the additional element in the
Ibn Abi Rawwad-tradition seems to be a fusion of the traditions of
Abt Said al-Khudri and Ibn ‘Umar. The fact that ‘Umar is mentioned
instead of Mu‘awiya shows this text to be a very unreliable tradition.
It definitely does not go back to Nafi". Juynboll believes this forgery is
“out of the hat of Aba Dawad”.””®* My own view is that such an obvi-
ous forgery or mistake cannot be attributed to the collectors of the
mid-third/ninth century. They and their pupils knew the two textual
traditions too well. This text possibly goes back to Ibn Abi Rawwad
himself.?”

The Results of the Textual Analysis of the Transmission Process

For the sake of clarity we will gather the results of our several investiga-
tions of the different textual traditions of the zakat al-fitr hadith, that
is, the alms incumbent at the time of fast-breaking. These are allegedly
transmitted by Nafi’ from Ibn ‘Umar and are contained in both the
“pre-canonical” and “canonical” collections. Their chains of transmis-
sion go back to eleven different immediate transmitters of Nafi". The
analysis of the texts ascribed to these transmitters and comparison
with the texts of parallel transmitters has demonstrated that the texts
of eight out of these eleven most probably go back to the persons to
whom they are ascribed. These eight transmitters are: Malik ibn Anas,
Misa ibn ‘Ugba, ‘Ubayd Allah ibn ‘Umar, Ayyuab al-Sakhtiyani, Layth
ibn Sa‘'d, Ayyab ibn Masa, Ibn Abi Layla and al-Dahhak (in his short
version). In the case of Ibn Abi Rawwad, it is also possible that the text
is his. But in the case of ‘Abd Allah ibn ‘Umar ibn Hafs and ‘Umar ibn
Nafi’ it seems rather improbable that the texts ascribed to them really
go back to them.

The texts of the respective transmitters vary considerably. In con-
trast, all variants of the traditions which go back to one particular
transmitter are very similar to each other and share characteristic
features. The immediate transmitters of Nafi" who are linked with
the collections by several isnad strands should - due to their indi-
vidual textual tradition — be regarded as genuine common links. That

275 See Muslim, Jami', 5:5,7 and 8.

776 Juynboll, “Nafi’, the Mawla of Ibn ‘Umar,” 235. His conclusion only refers to
the isnad.

#7On him see Ibn Hajar, Tahdhib, 6:338-339.
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means: they transmitted the texts ascribed to them. This is true, even if
their isnad bundles consist only of single strands or spiders. However,
this conclusion does not imply a judgement on the historical authen-
ticity of their relationship to Nafi'. The latter is a question we will
now address.

Analysis of the texts transmitted from Nafi* by different personali-
ties shows that, although they differ significantly one from another,
they show a remarkable degree of similarity with respect to content.
The cases of similarity on this score are numerous. The version which
differs most from all the others is the Ibn ‘Uqba-matn. He only deals
with the question of when the alms of the breaking of the fast should
be paid, an issue that is not addressed at all in the other texts. This
matn is actually a thematically distinct hadith which can be left out
of further discussion. We shall also leave out the matn of Ibn Abi
Rawwad which certainly does not go back to Nafi".

To start with, let us focus specifically on the texts of the other imme-
diate transmitters of Nafi* whom we know to be genuine: Malik, ‘Ubayd
Allah, Ayyub ibn Abi Tamima, Layth, Ayyab ibn Misa, Ibn Abi Layla
and al-Dahhak. The mutin of Ayyub ibn Musa, Layth and al-Dahhak
only deal with the question of what sort of alms are acceptable. ‘Ubayd
Allah’s matn mentions apart from the types of alms four categories of
persons who are liable to pay the alms. In the matn of Ayyuab ibn Abi
Tamima two categories of this group of persons replace two others in
‘Ubayd Allah’s. Malik’s version mentions the same group of persons as
Ayyub, but he limits it to Muslims, while Ibn Abi Layla’s version has
the same group as ‘Ubayd Allah, but again limited to Muslims.

Apart from the partially identical content we sometimes also detected
identical wording. Most of the transmitters use “farada (bi-)” with dif-
ferent grammatical objects, mostly “zakat al-fitr”. Two or three, how-
ever, use “amara”. Most of the bundles of texts start with “rasal allah”
as the subject of the sentence; only occasionally do some have as their
subject the synonymous expression, “al-nabi”.*® All seven textual tra-
ditions use the same words to describe the types of food: “a sa‘ of dates
and a sa‘ of barley.” Only four of them mention categories of persons,
but there are categories on which they all agree: “free men or slaves”

778 The two are Ibn Abi Layla and Ayyuab ibn Musa. The third would be Layth if his
tradition really went back to Nafi and not to Ayyub ibn Muasa. We could not verify
this with certainty.
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(Malik, ‘Ubayd Allah, Ayyub, Ibn Abi Layla); two out of these four have
another two categories in common: “male or female” (Malik, Ayyub)
and “minor or adult” (‘Ubayd Allah, Ibn Abi Layla). Furthermore, two
out of the four limit these groups of people to Muslims and three out
of them introduce their categories of persons with the words “ala kull”
(Malik, ‘Ubayd Allah, Ibn Abi Layla).

Since we have made clear that these texts cannot be interdependent
and since it is very unlikely that they were modelled on the Malik-
matn, the most probable explanation for the identical features of
several textual traditions is that they derive from a common source,
namely, Nafi" himself. Whatever the transmitters hand down over and
above these common features should be regarded as peculiar to the
individual transmitters. This might inspire one to reconstruct the orig-
inal text of Nafi’s Prophetic tradition out of these similarities. Such
a reconstruction would read as follows: [anna/inna] rasila llahi (s)
farada bi-zakati I-fitri sa'(an) min tamrin aw sa'(an) min sha'irin ‘ala
kulli hurrin aw ‘abd. (The Messenger of God [eulogy] imposed the
alms of the breaking of the fast, [being] a sa“ of dates or a sa" of barley
upon every free man and slave).

One may justifiably ask whether dhakar aw untha, saghir aw kabir
(male or female, minor or adult) should be considered parts of the
original wording of Nafi". This is a matter we cannot determine with
certainty, since for each of the two phrases there are two out of four
groups of texts which differ from the others. Another problem is what
to do with “amara” alongside “farada”. This word is used by two if not
three of the seven versions. These difficulties show that a reconstruc-
tion of one original wording is impossible.

There would be nothing wrong in such a reconstruction of the
“original source”, if we were dealing with textual traditions transmit-
ted only by manuscripts. In such cases the method of reconstruction
has proved worthwhile. Still, the question remains whether it can lead
to equally clear conclusions in the context of the specific method of
transfer used at the beginning of the second a.H. or eighth c.E. century
which combines both written and oral transmission in a seminar-like
setting. In the case of a tradition transferred entirely from one manu-
script to another one has to contend with copying errors — apart from
capricious interference with the text in an attempt to “improve” it.
Since the Islamic transmission process was for the most part written
as well as oral, such errors and improvements are likely. But the form
of Islamic transmission practised in the second/eighth century leaves
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the presence of the peculiar features proper to transmitters in several
mutin open to many other interpretations. For instance, these trans-
mitters may not have passed on the wording of the text received from
their source Nafi" word-for-word. This may be because they did not
write it down immediately or because they had to quote from mem-
ory. They may have felt justified in using synonyms or expanding the
text. Finally, they may have reduced the text to a single issue in order
to answer a specific question. All this could explain the variations
amongst the several bundles of text.

Our knowledge of the educational system of the period might lead
us to surmise, on the other hand, that the teacher reported the text at
different times in different words. This may have happened because
the teacher considered the wording of the text less important than its
content. Another probable explanation would be the possibility that he
memorised everything and lectured only from his (sometimes failing)
memory, or that he did not have his written notes to hand or did not
want to use them at that time.

Keeping this in mind, therefore, it is at most possible - indeed, it
may even be appropriate — to reconstruct several original versions.
However, if just two transmitters agree on a detail, it should be han-
dled with caution. There is always the possibility that both indepen-
dently thought of a textual extension or the use of a specific word.
This is particularly relevant in the case of the attribute “muslim” and
probably also in cases of other variations which only appear in two
variants of our text. Whatever the case may be, it is clear that the text
which we have reconstructed as the “smallest common denominator”
goes back to Nafi', even if it is not the original text of Nafi° which
probably never existed.

Our investigation in Nafi”s zakat al-fitr hadith was restricted for
practical reasons to those traditions currently accessible in the “pre-
canonical” collections and within the “Six Books”. This limitation
is legitimised by the fact that I did not attempt to do an exhaustive
study of the aforementioned hadith but rather tried to demonstrate
a method of textual and isnad analysis which allows to reconstruct
the transmission process of a tradition. Therefore, our conclusions
should be regarded as provisional. To obtain a definitive picture of
the emergence and development of the several variants of this hadith
one would have to conduct a systematic analysis of the correspond-
ing traditions within the “post-canonical” collections as well. This
time-consuming effort is usually neglected with the excuse that the
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later collections contain nothing new but merely reproduce what is
known from the “pre-canonical” and “canonical” collections.””” Even if
this is often the case one cannot generalise. It often happens that the
“post-canonical” collections are found to contain traditions which go
back to lost or not yet discovered “pre-canonical” collections and for
some reason have not been included in the “kutub al-sitta”. Therefore,
the possibility cannot be denied that some variants of our hadith will
be found in the later collections which may lead to a revised judge-
ment on those traditions for which there is too little text in the early
compilations to make a reasonable comparison. When investigating a
single hadith or a complex of traditions, therefore, the aim must be to
include as complete as possible a corpus of all available variants of a
text and its asanid.

In the course of our inquiry I have sometimes referred to ahadith
on the alms of the breaking of the fast which are not traced back to
Ibn ‘Umar but to other Companions of the Prophet. I did not com-
pare these traditions — which mostly go back to Aba Sa‘id al-Khudri,
Abtu Hurayra and Ibn ‘Abbas - systematically with the tradition of Ibn
‘Umar. Such a comparison could well lead to new insights into partic-
ular aspects of the transmission process within the Ibn ‘Umar-hadith.
But these traditions can only be incorporated into our study after their
process of transmission has been thoroughly analysed. Another source
not used in the analysis of the zakat al-fitr hadith are the traditions
on the opinions and the legal practice of Ibn ‘Umar, his contempo-
raries and the early legal scholars of the tabi‘iin-generation that relate
to the zakat al-fitr. These ahadith may well help to verify our conclu-
sions and throw further light on the transmission history. The texts of
these traditions may be found in “pre-canonical” collections such as
the Musannaf of ‘Abd al-Razzaq and that of Ibn Abi Shayba or in the
Tabagqat of Ibn Sa‘'d, and also in later works.

The inclusion of all three kinds of traditions in our investigation of
the Nafi' — Ibn ‘Umar-hadith on the zakat al-fitr could well call my
conclusions on the transmission process of particular texts into ques-
tion. But the general judgement that the hadith in its essential features
really does go back to Nafi' and that Nafi‘ is no seeming common link,
as claimed by Juynboll, will - I am quite convinced - remain intact.

27 T do not exclude myself from this criticism.
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V. SUMMARY AND CONCLUSIONS

The point of departure for our investigation has been the hypothesis
that the main conclusions of Juynboll’s study on Nafi* are not tenable.
One of his conclusions claimed that all the Prophetic ahadith with the
isnad Nafi' - Ibn ‘Umar found in the “canonical” collections — which
are highly esteemed amongst Muslims - do not go back to Nafi* but
rather to Malik ibn Anas. Using the same example as Juynboll, namely
the hadith on the alms of the breaking of the fast, we were able to
show, that his conclusion is wrong. There is no doubt that this hadith
goes back to Nafi" and was not invented by Malik or brought by him
into circulation first. However, the original wording that Nafi° gave to
this tradition can be only partially reconstructed.

Furthermore, Juynboll believes that the Nafi" - Ibn ‘Umar-ahadith
which were allegedly transmitted by other Nafi*-pupils are without
exception forgeries, invented by the authors of the “canonical” collec-
tions or their teachers. But our isnad-cum-matn analysis of the zakat
al-fitr hadith succeeded in showing that the majority of the versions of
this hadith do indeed go back to the pupils of Nafi' mentioned in the
respective asanid. The claim that these versions were constructed and
formulated after the model of Malik’s matn has proved untenable.

Juynboll’s conclusions in his article on Nafi', then, are generalisa-
tions. They are not limited to the analysed example, the zakat al-fitr
hadith, but are judgements on all the Nafi’ - Ibn ‘Umar-ahadith. If we
were able to prove Juynboll’s conclusion wrong in at least one case,
it is also possible to refute his general statements. Still, the question
remains whether or not we are dealing with a single case which may
be an exception. Are Juynboll’s conclusions tenable if one rephrases
them and assumes that although they are not true for all the Nafi' -
Ibn ‘Umar-ahadith, they may still be valid in the majority of cases?
To exclude this possibility altogether is to commit the same error as
Juynboll, namely, to extrapolate general conclusions from one or a
small number of cases. In this limited sense, Juynboll’s conclusions
have not been negated by our investigation. Yet there are some indica-
tions that they are at least doubtful:

1) According to Juynboll’s methodological premise for the interpre-
tation of isnad bundles only the traditions which are intertwined in a
network (or which run through partial common links) can be accepted
as historically credible. The single strands and spiders are considered -
at least potentially - as fictitious asanid that should be excluded from
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any enquiry into the origin of a tradition.® This is methodologically
unjustifiable. Juynboll’s hypothesis that the historical credibility of a
bundle of traditions increases the more it is integrated in a network
is indeed justified. But one cannot move from there to conclude that
all strands which are not interwined in a network should a priori be
deemed forgeries until the opposite is proven.”! This point of view
would condemn the majority of sources for early Islamic history as
inauthentic and put them beyond the pale for historians studying the
period.

2) Juynboll’s conclusions on the Nafi" - Ibn ‘Umar-tradition are
based on an analysis of asanid which is mostly limited to the condi-
tions within the “canonical” hadith collections. This represents only
part of the sources and provides an inadequate basis for definitive
statements, particularly those of a generalising nature. If results are
grounded on this basis alone, they should at least be tested and cor-
rected against the material in the “pre-canonical” and, if possible, in
the “post-canonical” collections as well.

3) The pure isnad analysis which Juynboll has applied in his article
on Nafi' falls far short of exploiting all the possibilities offered by inves-
tigation of a textual tradition. Important findings on the transmission
process of a tradition are to be extracted not only from the asanid but
from the comparison of textual variations and their assignment to par-
ticular strands as well. This method cannot do without isnad analysis,
indeed this is a prerequisite.”> But only the combination of an analysis
of the asanid and the relevant texts is capable of closing the many gaps
in our knowledge and resolving the uncertainties which still remain
even after analysis of the asanid.

Finally, we have investigated Juynboll’s theory that the alleged rela-
tionship of the pupil Malik to his teacher Nafi' found in the Muslim
biographical literature was not historical and that it is even doubtful

%0 This is a type of e silentio conclusion. The fact that one strand consists of sev-
eral single transmitters (i.e., that other strands which include these transmitters are
simply unknown) leads to the conclusion that there are no other strands, and this
further leads to the conclusion that single strands should be regarded as dives or later
forgeries.

#1 The reasons for the fact that some strands of traditions are more integrated into
a network of isnad bundles than others have to be investigated more closely. Not the
existence of single strands needs to be explained in the first place, but the fact that
there are intertwined networks of transmissions (see above pp. 55-60).

22 T cannot stress enough the huge amount of benefit that I have gained from
Juynboll’s preliminary work.
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whether Nafi was a historical figure at all. Reading Juynboll’s articles
on Nafi', one gains the impression that his doubts as to Nafi’s histori-
cal existence are nourished by his conviction that Nafi' is not a true
but only a seeming common link within the isnad bundles. There is
nothing wrong with this approach. How one arrives at a hypothesis
is less important than one’s method of checking and examining it.
But Juynboll uses the biographical sources exclusively to verify his
hypothesis. He passes over all information which might contradict it
and interprets all the information he does use in one direction only.
Certainly, he does not sufficiently question whether other interpreta-
tions might also be possible.

Juynboll’s main arguments against the historical existence of Nafi'
are the paucity of information on his life; the contradictory charac-
ter of the little information we have; the lack of a biography in the
early sources and the difference in age between Nafi' and Malik who
is responsible for the biographical information on Nafi". Our investiga-
tion of these arguments has shown that the first two objections are valid
not only in the case of Nafi’ but in that of many other personalities of
the first and second Islamic centuries as well whose historical existence
is generally accepted. We even managed to find explanations for these
circumstances in Nafi’s biography. We were further able to refute the
e silentio argument which inferred the probable non-existence of Nafi’
from the lack of a biographical entry on him. The phenomenon can
be attributed to a gap in the source which in the meantime has been
closed. Juynboll’s arguments directed against the historical authentic-
ity of Malik’s claim to be a pupil of Nafi‘ turned out to be inconclusive
and insufficiently supported by the sources.



CHAPTER THREE

THE PROPHET AND THE DEBTORS.
A HADITH ANALYSIS UNDER SCRUTINY

Harald Motzki

I. SALE oF CHILDREN AND DEBT-SERVITUDE. STUDIES ON THE
EARLY PERIOD OF THE IsLaMic Law

“A freeborn person is not a slave!” With this succinct statement the
Meccan scholar-jurist, ‘Ata’ ibn Abi Rabah (d. 115/733-4 or 114/732-3)
summarised a principle that was later accepted by all Islamic legal
schools: A freeborn person living under the jurisdiction of Islamic law,
be it man or woman, adult or child, Muslim or non-Muslim, could not
lose his free status in the sphere of Islamic law and become a slave.
This principle affected several aspects of the law, such as the laws on
debts, acquisitions, foundlings, the family, and criminal law. Freeborn
persons could not be enslaved because of debts, nor could they be sold
into or punished by slavery. Foundlings were considered to be free
unless they were proven to be slaves, and they could not be enslaved.
Voluntary entry into slavery was forbidden as well.

This principle of classical Islamic jurisprudence differs in its clarity
and radicalism from the pre-Islamic legal systems of the Near East and
the Mediterranean. The ancient Near Eastern, Jewish, Greco-Egyptian,
Roman, provincial Roman, Christian, Sassanian and ancient Arab
laws approved of various forms of loss and deprivation of freedom.
Even though all these laws tended to evolve from severe to milder
forms of deprivation of freedom and in some cases were even abol-
ished altogether, this tendency did not triumph in pre-Islamic times.
Islamic jurisprudence set a standard with its freedom principle that
was achieved only much later in other legal systems.

In western Islamic studies not much thought has so far been given to
the causes of this obvious discontinuity between the Islamic and pre-
Islamic legal systems. The study by Irene Schneider, Kinderverkauf und
Schuldknechtschaft. Untersuchungen zur frithen Phase des islamischen
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Rechts,' (Sale of Children and Debt-Servitude. Studies on the Early
Period of the Islamic Law) highlights this deficit. It is intended as a
contribution to the question as to the extent of the continuity or dis-
continuity of Islamic law in relation to pre-Islamic legal systems, an
issue that has been controversial for more than a century. At the core
of her analysis is the early phase of Islamic law and jurisprudence,
the first one-and-a-half centuries, which is generally considered to be
the pre-literary phase, since almost no first-hand written records by
Muslim scholars of jurisprudence remain from that time. The begin-
nings of Islamic law and jurisprudence thus have to be reconstructed
from later sources. The possibilities and methods of such a recon-
struction are controversial. Schneider thus treads on thin ice in her
book in two ways, firstly, by relying on later sources and, secondly, by
using controversial methods of reconstruction. The volatile nature of
both of these topics renders a more in-depth examination of her study
desirable.

To begin with, a short summary: The book’s introduction offers an
overview of the subject matter and of the Islamic source genres and
sources that the records go back to. The first chapter is a compilation
of statements by legal scholars of the pre-classical (c. 150-300 A.H.) and
classical periods on the topic of loss of freedom. The second chapter of
about 200 pages is pivotal, as it contains the source analysis of the topic
“loss of freedom in Islamic law of the pre-literary phase”, divided into
traditions of the Prophet and traditions of the legal scholars of the first
and second Islamic centuries. The third chapter compares early Islamic
legal concepts to pre-Islamic varieties of loss of freedom. The con-
clusion summarises her findings. The appendix contains translations
of the texts, an index of the names of the transmitters with short bio-
graphical commentaries, and the isnad-diagrams of a Prophetic tradi-
tion. A comprehensive bibliography and an index complete the book.

The most important result of the source analysis of the second
chapter is that there are numerous traditions, i.e., transmitted reports,
which attribute opinions or judgements regarding loss of freedom to
the Prophet, the caliphs, judges and scholars of the first three Islamic
centuries that contradict the consensus of later classical legal schools.
According to Schneider, they originate mainly from centres of learning
outside the Arabian Peninsula. Alongside these traditions are reports

! Stuttgart 1999, 454 p. (accepted as post-doctoral thesis by the Faculty of Arts,
University of Cologne in 1996).
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that are in accordance with the later consensus. In Schneider’s opinion
these originate mainly from the Hijaz. This would seem to suggest that
the views that tolerate or support loss of freedom were somehow con-
nected to the legal systems that were in effect in the areas concerned
before the Arab conquest. Schneider attempts to explore this connec-
tion by comparing the views of early Islamic scholars in favour of loss
of freedom to the types of loss of freedom known in the pre-Islamic
legal systems. This leads to conclusions such as the following:

Debt slavery, endorsed by ‘Umar II, “has its roots in the legal prac-
tice of late antiquity. Roman law, [...] Roman provincial law, or rather
Greco-Egyptian law, as well as most certainly Jewish and [...] Christian
law may have provided the example” (p. 304).> The case of voluntary
entry into slavery “shows that [...] Roman or possibly also Jewish legal
influences were picked up by Muslim jurists”. “It is not possible to dis-
tinguish here in detail whether the Muslim jurists oriented themselves
by the Greek-Hellenistic paramoné or by the Roman nexum” (p. 315).
“In this one case it is possible that Roman legal sources were present.
Since these sources are not cited by the Muslim jurists, it could have
been a matter of questions posed during classes by persons trained in
Roman law.” “The jurists in this case probably used Roman law as raw
material, and transformed it to suit their own purposes” (pp. 322-323).
“The sale of wives is not permitted by any of the pre-Islamic laws.
The Muslim jurists, who also forbid this, are thus in this case part of
a legal tradition” (p. 333) “[The text] KU 10 shows [...] an obvious
similarity to Constantine’s rule of law from the fourth century A.p.
[...]. This could be seen as a continuation of Roman legal practice. It
would mean that Roman law was known in Iraq. Whether this was by
way of Christian or of Jewish law or any other way cannot be deter-
mined” (p. 338). According to Schneider it is not only the several con-
cepts supporting a loss of freedom that are rooted in ancient thought,
but possibly also the concept opposing a loss of freedom, which were
later asserted in Islamic law. The source for this concept may be “Stoic
natural law”™ “It is [...] possible, that the Stoic thinking on general
freedom reached Islamic jurisprudence via late Roman legal works,
[...] or rather via Christian theology” (p. 30). The author wants all of
this to be understood not as an “adoption” of pre-Islamic laws, but
rather as further developments (p. 350).

> All the page numbers inserted into the text refer to Schneider’s book.
* Emphasis in the quotations is added by H.M.
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If one measures these results against the current level of research
on the question of continuity between Islamic and pre-Islamic legal
systems, hardly any progress is discernible, aside from the material
development of a thus far neglected legal area. As in earlier studies,
the results of the analysis confine themselves to point out pre-Islamic
parallels, which are claimed to possibly have been the example, the
root, the raw material, or something similar. The manner in which
this stimulating influence took place is likewise only speculated upon.
Alternatives that could explain the parallels just as well or even better
are only rarely considered in the analysis. I wonder whether different
research questions might not lead to more concrete results.

One may object that some of the results of the source analysis, for
example that it was exclusively scholars from centres outside of the
Arabian Peninsula who approved of or tolerated loss of freedom, at
least support the author’s thesis in a general way. Such an objection
would carry weight if the legal opinions were indeed as clearly dis-
tributed across the regions as Schneider claims, and if the weight of
evidence allowed for such a generalisation. This, however, is doubtful,
since the source analysis of the book is methodologically unconvinc-
ing, and I cannot escape the impression that the evidence from the
sources is pushed in the direction of a theory which has been in fash-
ion again since Patricia Crone’s Roman, Provincial and Islamic Law.*

Such serious objections demand proof. Addressing the source analy-
sis in more depth is therefore unavoidable. I have read the manuscript
of an earlier version of the book and have offered the author numer-
ous comments and ideas. In her book Schneider has partly adopted
them, partly she has used my suggestions to clarify her arguments or
to disarm my counterarguments when she disagreed with them. In this
sense our exchange of ideas proved to be fruitful from a scholarly per-
spective. A number of points, however, have remained controversial,
and we could leave it at that. Nevertheless, in my opinion it is neces-
sary for the sake of scholarly progress to continue the discussion in
this regard and to offer our colleagues the opportunity to participate.
Without criticism there is no progress in scholarship.

4 Subtitle: The origins of the Islamic patronate, Cambridge 1987. For a detailed,
critical discussion of this theory see W.B. Hallag, “The Use and Abuse of Evidence:
The Question of Provincial and Roman Influence on Early Islamic Law,” and Ulrike
Mitter, Das friihislamische Patronat. Eine Studie zu den Anfingen des islamischen
Rechts.
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The Methods of Hadith Analysis

In a separate chapter, Schneider explains some of the methods that she
uses to analyse pre-literary transmissions, and some of her premises
(pp. 62-74). First of all, “ftundamental doubt regarding especially the
Prophet’s ahadith, and also the traditions of the Companions of the
Prophet, is justified”, meaning they should be considered to have been
fabricated. This, however, does not necessarily exclude the possibility
that “there are authentic Prophetic ahadith, or Companions’ traditions
among the multitude of traditions” (p. 65). Schneider adopts the scep-
tical position of Ignaz Goldziher, Joseph Schacht, and many others,
but does not want to go as far as Schacht, who viewed the traditions as
having been fabricated across the board as a result of his theory on the
development of such traditions.® Instead, she tries “to date” each indi-
vidual tradition “and to find clues for its authenticity or lack thereof”
(p. 65). This step is admirable.

Schacht’s fundamental doubt regarding the authenticity of Muslim
traditions also included those traditions that go back to the genera-
tion of Successors (tabi‘in). Schneider rejects this and explains that
she is proceeding from the premise that the Successor traditions are
most likely to be authentic “if there are no other indications” to the
contrary (p. 66). She thus reverses the burden of proof. This is a stun-
ning change of position. Why must all of the Companions’ traditions
always be fabrications, while those of the following generation, whose
life spans in many cases partly coincided with those of the previous
generation, must, in principle, be authentic? Schneider offers two
explanations for her change of premises:

1) Schacht’s premises are based on an analysis mainly of legal the-
ory, not of material law. He only transferred his ideas onto substantive
law (pp. 63, 65). It should be said here that Schacht himself would
certainly have viewed this differently. One look at Parts II and III of
his Origins shows that he was not sparing with examples from sub-
stantive law. Even if Schneider was right, this argument would not
justify this radical change in premise, since the same argument should
then be valid for the Companions’ and the Prophet’s traditions as well.
The imputation that Schacht did not analyse certain types of traditions
carefully enough is not a reason to indiscriminately consider them to
be either authentic or fabricated.

* J. Schacht, The Origins of Muhammadan Jurisprudence, 149.
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2) According to Schneider, the discussion regarding loss of freedom
(an issue that belongs to substantive law) took place, in pre-literary
times and was completed by the time of the development of the legal
literature. This meant that a consensus developed “in the second half
of the second century” that rejected loss of freedom. Forgeries of tra-
ditions that support loss of freedom are inconceivable after this time
(pp. 65-66). Is this a plausible argument to consider traditions that
date back to the Successor generation (prime c. 75-125 A.H.), and that
restate their legal opinions, as fundamentally authentic? Why should
a scholar who lived around 125/740 to 175/791-2 not have attributed
his own legal views regarding loss of freedom to the previous genera-
tion of well-known jurists, as Schacht presumed?® It is not plausible
to argue, on the one hand, that Schacht’s presumption is only “theo-
retical” regarding the Successor generation and should not influence
the assessment of the traditions that lead back to this generation, on
the other hand, that Schacht’s presumption is well applicable to the
Companions’ generation.

Schneider’s argument is based on a questionable premise. Schneider
presumes that the discussion regarding loss of freedom was concluded
by the time of the development of the legal literature, and that a con-
sensus was reached at the latest by the second half of the second/eighth
century. By “consensus” she means “the negative attitude of the major-
ity of pre-classical jurists”, who were estimated to have lived around
150-300 A.H. She mentions Malik, Aba Hanifa and Shafi7 (p. 56). At
the same time she explains that “possibly Ibn Hanbal, but surely also
Dawud al-Zahiri, as well as Ibn Rahwayh”, who also belong to this
category, were of the opposite opinion, and that Shafi7 is also men-
tioned in the literature (ibid.). Only in passing are we informed that
the Basran scholar Sawwar ibn ‘Abd Allah al-Qadi’” did not follow
the consensus. The Basran ‘Ubayd Allah ibn al-Hasan al-‘Anbari
(d. 168/784-5) is not mentioned by the author at all in this context.* Even
if one assumes that by “the majority of jurists” Schneider means not

¢ Schacht considered, for example, most of the traditions in which Malik ibn Anas
(d. 179/795-6) refers to Zuhri (d. 124/741-2) as fabricated. See H. Motzki, “Der Figh
des -Zuhri: die Quellenproblematik,” 1; English edition: “The Jurisprudence of Ibn
Shihab al-Zuhri. A Source-critical Study,” 1 (chapter 1 of this volume).

7 According to Schneider, he died in 245/859-60. Possibly the reference is to his
grandfather by the same name, who died in 156/773. See Ibn Hibban, Thigat, 6:423
and Ibn Hajar, Tahdhib, 4:269.

8 He is not mentioned until the discussion on Tasi on p. 265.
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only Malik, Aba Hanifa and Shafi7, but also their student generations,
it is out of the question that in view of the known opponents (and
presumably their students) there was any consensus in the second half
of the second century or among the “pre-classical scholars”.’

The author’s biased interpretation of the evidence from the sources
is unmistakable in this context. Ibn Hanbal is named, along with his
teacher Ibn Rahwayh, in various sources as a supporter of the working
off of debts, and is not named by Hanbalites as a protagonist of the
opposing view (pp. 42-43)." Furthermore, it is striking that in particu-
lar scholars who are strongly oriented towards transmitting traditions
(ahadith, athar, akhbar) are known as supporters of types of loss of
freedom. Nevertheless, Schneider still views Ibn Hanbal only as a “pos-
sible” protagonist of the working off of debt, since the teachings of the
Hanbalite school follow the later consensus of other legal schools.

In the case of ShafiT the author’s tendency to ignore pieces of evi-
dence becomes even more apparent. ShafiTs students transmitted in
Kitab al-Umm that he, like Malik, was opposed to the working-oft of
debt by force. Ibn Hazm and Qadi ‘Tyad, however, convey that Shafi'i
also expressed support for the sale of an indebted free person. This is
obviously a contradiction. In my opinion this contradiction can easily
be explained as a change of mind by Shafi1, and there are concrete
indications for this: 1) It is generally known that ShafiT's opinions
underwent fundamental changes throughout his life. His earlier teach-
ings, the contents of which are little known, are different from his
later ones, which were preserved by his Egyptian students in Kitab
al-Umm and the Mukhtasar by Muzani. 2) One of the versions of the
Prophet’s hadith about the sale of the fraudulent debtor Surraq was
spread by ShafiT's Meccan teacher, Muslim ibn Khalid, and it is very
unlikely that ShafiT did not know this hadith. His later education by
Malik and others, as well as his gradual development as a protagonist
of an authentic sunna of the Prophet as a second source alongside
the Quran, make a change of mind seem quite plausible in light of
the isolation of the hadith in question and its problematic isnad. Ibn
Hazm’s remarks on the report about ShafiT’s support for the sale of an
indebted free person also point in this direction: “It is strange [to those

° On p. 244 the author correctly mentions that in the third/ninth century there was
still vehement controversy in legal discussions on debt-slavery.

!0 Tbn Rushd, Bidaya, 2:293 should be added to the sources mentioned by Schneider
that name Ibn Hanbal as a supporter of the working off of debt.
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familiar with his teachings] and only clear to those of his students
who have dealt with ahadith and athar extensively.”"! How else is this
remark to be understood if not as a reference to the Meccan tradition
about Surraq and his sale?

Schneider, in contrast, tries to explain the report about ShafiTs
unusual opinion as a fabrication. She applies all sorts of e silentio argu-
ments, i.e., arguments that are based on the silence of the sources, and
assumes that this report on ShafiT is based on a polemical allegation
by one of Malik’s followers against ShafiT from the time between his
death and the editing of Kitab al-Umm (pp. 40-42). But what sense was
there in alleging something about Shafi1 that was completely made up,
and that was easily refuted by his students? Even if this were a fabrica-
tion, and Schneider had been able to save ShafiT as a “solid” witness
for her early dating of a consensus on the issue of loss of freedom,
the fact that even after ShafiTs death (204/819-20) the sale of debtors
was still discussed by legal scholars as a possibility would still be an
argument against a consensus by the second half of the second/eighth
century. Thus Schneider’s argument that fabrications of traditions are
not conceivable after the end of the second Islamic century loses its
validity.

Let us return to the methods used by Schneider! It is apparent that
she employs methods that were developed by others without asking
herself whether these methods are appropriate outside the context for
which they were designed, and whether they offer enough reliability
for her own material.

1) Schneider wants to employ, among other things, the “external”
and “internal formal criteria of authenticity” for the dating of traditions
that I developed in my book Die Anfinge der islamischen Jurisprudenz,'*
for example, the categorisation in genres, the question-answer system,
insertions, expressions of uncertainty, etc. (pp. 66-68). These criteria
can be useful instruments for the reconstruction of sources on the
basis of a single collection, when many texts by the same transmitter
are available and can be compared with each other, so that the “trade-
mark” or “profile” of the transmitter becomes recognisable. Such com-
parisons, however, cannot be applied conclusively to single traditions,

" Quoted on p. 39. The insert in brackets is by H.M.

12 Subtitle: Thre Entwicklung in Mekka bis zur Mitte des 2./8. Jahrhunderts, Stuttgart
1991. English edition: The Origins of Islamic Jurisprudence: Meccan Figh before the
Classical Schools, Leiden 2002.



THE PROPHET AND THE DEBTORS 133

since it is possible that such criteria (for example, the question-answer
system) were fabricated as well.

2) In order to date traditions with the aid of chains of transmission
Schneider wants to employ Schacht’s common link theory. Schacht
had suggested that the phenomenon of the frequent convergence of
a tradition’s various transmission strands in one and the same per-
son should be used for the dating of the tradition in order to find
the author, i.e., the inventor of the tradition according to Schacht.
Schneider follows this interpretation of the common link. In order
to avoid Schacht’s own reservations and especially Michael Cook’s
objections regarding the usefulness of the common link for dating,
she escapes to G.H.A. Juynboll’s rule that a common link is only genu-
ine, “if this common link has at least three subordinate further cls
[common links], so-called partial common links” (p. 69). However, by
doing this, Schneider did not consider that none of the traditions that
she can apply the common link method to actually fulfils Juynboll’s
criteria for a genuine common link. More about this later.

In this context the author criticises my suggestion that the common
links from the generation of younger Successors and later generations
could be interpreted as collectors, not as creators or inventors. The
reason is that, in her opinion, the phenomenon of the single strand
that goes back from the common link to earlier authorities cannot
be explained. Schneider rejects my hypothesis that this single strand
may be the result of the fact that the common link, the first collector,
received the tradition in question (in any shape or form) from only one
person, or only mentioned this one person as his informant. Schneider
argues as follows: 1) “This would [...] contradict all later practices of
transmission, according to which a tradition certified only once was
considered to be weak” (my emphases). 2) Furthermore “this would
not explain why no other independent records are available for the tra-
dition in question that do not run through the common link, whereas
the transmission disseminates in multiple lines right after the common
link” (p. 70).

The first argument is unsound for two reasons: 1) The first collec-
tors and early transmitters could not know yet what the later customs
of transmission would be, and that there would be a differentiation
later between “singular” (ahdad) traditions and traditions that were
transmitted “from many through many” (mutawatir).”’ 2) According

13 This problem first shows up in ShafiT’s Risala.
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to the numerous isnad-bundles that I know, the quoting of several
sources for the same tradition (Juynboll calls this inverted common
link) above the level of the common link, meaning the area where the
transmission strands branch out, is an exception, not the rule. Only
the great compilers of the third century and later, in whose works
we find the traditions, often, but do not always, list several lines of
transmission.

The second argument overlooks the fact that it is precisely the con-
cept of the first systematic collectors and scholastic disseminators of
transmissions that offers a plausible explanation for the single strands.
This concept also offers the possibility of interpreting so-called dives
(transmission-lines that ‘dive’ below the level of the common link) as
transmission lines that were temporarily unknown and only rediscov-
ered by later collectors. The concept of the common link as collec-
tor (instead of inventor) means that it is crucial to know from whom
the common link in the isnad bundle received the information. When
Schneider speaks of the possibility that the common link did not cre-
ate the transmission out of the blue, but instead processed older mate-
rial, it corresponds precisely with my own idea of a collector. It goes
without saying that the material was not handed down word-for-word
in oral transmission, and that information could be combined, short-
ened, expanded and changed, as still happened later in the transmis-
sion process. Instead of focusing on the common link for dating, my
interpretation of the common link as first collector shifts the focus
of dating a tradition (or rather, its content) to the person before the
common link, that is, the person who is named as the source (infor-
mant) by the collector (= common link). As a matter of principle, the
possibility cannot be ruled out that the information or parts thereof
actually come from the named person. If and how this can be shown
is still a largely unsolved problem. The following study is intended to
demonstrate possible solutions to this problem and to test them.'

4 Possible solutions are already demonstrated by Juynboll and Schoeler in their
investigations into the hadith al-ifk, and by Motzki in his studies on the hadith of
Abu Qatada and the transmissions on the murder of Ibn Abi al-Huqayq. See G.H.A.
Juynboll, “Early Islamic Society as Reflected in its Use of Isnads,” 151-194, ibidem,
179-185; G. Schoeler, Charakter und Authentie der muslimischen Uberlieferung iiber
das Leben Mohammeds, 119-170; H. Motzki, “The Prophet and the Cat. On Dating
Malik’s Muwatta’ and Legal Traditions”; idem, “The Murder of Ibn Abi -Huqayq: on
the Origin and Reliability of some Maghdzi Reports.”
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Aside from Schacht’s common link theory, Schneider also adopts
his rule that “traditions that go back to later scholars of for example
the second century, and that are found apart from identical-sounding
traditions that were passed on by the same scholars but that have a
more complete isnad, going back to a Companion of the Prophet or
the Prophet, have to be considered as preliminary stages to the lat-
ter traditions” (p. 70). According to Schneider such facts can only be
interpreted as a later improvement of the isnad. Here, as well, one
needs to be careful. It is known that procedures called raf* by Muslim
hadith critics, the attributing of a transmission to a higher authority,
were used quite often. However, one should not deduce a general rule
from this. Generalisations of this kind - seen logically these are gen-
eral propositions (All-Sitze) — in the humanities and cultural studies
are methodologically problematic anyway. Schacht’s rule is applicable
with reasonable certainty only to almost identical longer traditions
(longer, in order to exclude the possibility that the identity is not a
coincidence). For example, when earlier sources refer back to only a
Companion of the Prophet for a tradition, but later sources refer back
to the Prophet himself. Schacht was thinking of cases such as these
for his rule.

Schneider transfers Schacht’s rule to traditions that deal with ra’y
(pp. 72-73). In these traditions, however, the likeness of the texts is
either insignificant due to their brevity, or, these traditions are not
the same word-for-word, but only in content, for example when a
scholar of the Successor generation represents a certain legal opinion,
and simultaneously transmits a tradition from an earlier authority that
essentially expresses the same legal opinion. This is not truly a case
of backward growth of the isnad. Is it sensible to postulate a corre-
sponding backward growth of the text (matn)? Surely this cannot be a
general rule. One cannot rule out the possibility that a scholar of, for
example, the Successor generation or later, who transmits the conduct
or an opinion of a Companion of the Prophet or of the Prophet him-
self, could advocate the same opinion that is expressed in the named
tradition; nor can one rule out the possibility that both texts were
transmitted independently of each other, or that the opinion of the
scholar was later separated from the tradition that he transmitted. That
this took place can be proven in certain cases."”

15 See for example Motzki, Die Anfinge der islamischen Jurisprudenz, 114-115; The
Origins of Islamic Jurisprudence, 125-127.
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Schneider deduces a further methodological principle from Schacht’s
rule regarding the backward growth of the asanid: “Based on Schacht’s
results, it should generally be presumed that complete asanid originate
more likely from a later date, since the asanid developed from rudi-
mentary beginnings” (p. 70). As “proof” of the usefulness of this rule
she points out, first, that in the early “legal texts” like Malik’s Muwatta’
and both Musannafs of ‘Abd al-Razzaq and Ibn Abi Shayba “complete
asanid were not yet valued, second, that traditions by the Companions
of the Prophet are a common occurrence, and third, that transmitters
are missing in the asanid of the ahadith of the Prophet” (pp. 70-71;
my emphasis). If one continues this line of argument, it would mean
that it was still possible at the time of Ibn Abi Shayba, i.e., the first
quarter of the third century, to release traditions of the Prophet with
an incomplete isnad into the world, when Malik already knew how to
transmit plenty of complete asanid. This, however, would contradict
Schneider’s thesis that transmissions with incomplete asanid are older
than those with complete chains of transmission. The fact is that we
can find traditions transmitted from the Prophet and the Companions
with complete and defective asanid side by side in the mentioned texts.
It is no different in the earliest sources that can be reconstructed from
them.'® This supports the argument that from the outset, defective and
complete asanid existed side by side.

The argument that the asdnid started from “rudimentary begin-
nings”, an argument repeatedly used in the scholarly literature, seems
to me to be an insufficiently thought-out concept. Does it mean that
the first asanid were generally incomplete and defective? How are we
supposed to understand that? When, for example, the Meccan ‘Ata’
(d. 115/733) transmitted something from his teacher, the Companion
of the Prophet ‘Abd Allah ibn ‘Abbas, he only had to mention him
and the isnad was perfect. Likewise, ‘Urwa ibn al-Zubayr (d. 94/712-3)
was able to tell Zuhri (d. 124/742) a story about the Prophet that he
had heard from his aunt, the Prophet’s wife ‘A’isha (d. 58/677-8), and
Zuhri could then transmit it with a complete isnad. It is nonsense
to presume that all old traditions had necessarily incomplete asanid.
On the other hand, it is clear that there were regional and individual

16 See Motzki, Die Anfinge der islamischen Jurisprudenz, 215-216; The Origins of
Islamic Jurisprudence, 240-242. The same is true for Malik. In his case, however, the
traditions of the Prophet mostly have a complete isnad.
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differences in the use and quality of the asanid from the beginning
until well into the second/eighth century. The concept of rudimentary
beginnings only makes sense if one relates it to the fact that most of
the gaps in the defective asanid concern the first century. This can be
explained by the fact that the use of the isndd only gradually gained
acceptance, and that not all the informants of the collectors were able
to remember from whom they obtained each single transmission. And
finally, the fact that we can find such defective asanid at all in the early
sources shows that the great era of the improvement of the asanid
and the search for variant versions with better certification only hap-
pened gradually in the second half of the second Islamic century."” It is
methodologically unjustifiable to generally declare a transmission with
a complete isnad to be younger than one with a defective isnad.'

There are cases where an opinion of a scholar of the Successor gen-
eration or of a younger scholar is transmitted that contradicts the tra-
ditions of earlier authorities in whose asanid, however, they appear as
transmitters. Faithful to her idea that Successor traditions are to be
viewed as probably authentic, while those of the Companions and of
the Prophet are likely to be false, Schneider concludes that those tra-
ditions that diverge from the transmitter’s legal opinion are forgeries,
which cannot be traced back to the transmitter but which were falsely
attributed to him. This conclusion is expressed in her statement that
it is hardly conceivable “that ahadith by the Prophet were transmitted,
but completely ignored in favour of one’s own ra’y” (p. 73).

The transmission of legal opinions that do not agree with those of
the transmitter, however, is quite possible. The following has to be con-
sidered: 1) When did the idea that the traditions of the Prophet were
superior to all others really take hold? According to Schacht not until
after Shafi, who is considered to be the protagonist of this idea. That
means that in the second/eighth century, and especially in the first fifty
years, when the transmission of opinions about loss of freedom took
place, we cannot expect that there was any pressure to orient oneself by
the traditions of the Prophet. Schacht has even gone as far as claiming
“that the method of interpreting traditions, practised in the ancient
schools, tended to disparage and reject traditions from the Prophet”."”

17 Tbidem.

'8 In addition, it should be mentioned that gaps in an isndd can also develop from
faulty transmission.

¥ Schacht, The Origins of Muhammadan Jurisprudence, 47.
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2) Many early legal scholars were also muhaddithiin, meaning collec-
tors of traditions that relate back to earlier generations. Even though
Schneider acknowledges this, she presumes that they only transmitted
those traditions that reflect their own perception. There is, however,
evidence that this is wrong. It can be ascertained at every turn that the
great collectors from the first half of the second century A.H. transmit-
ted traditions that contradicted their own perceptions or those of their
teachers. For example, this applies to Malik, who, in his Muwatta’,
transmits traditions, including some of the Prophet’s, that he does not
agree with or that are not congruent with the Medinan consensus of
his time.?® This is precisely what ShafiT reproached Malik’s students
for,” and this reproach, albeit polemical, is based on facts (the latter
is a postscript to the previously mentioned topic “polemic argumenta-
tion and factuality”).>

One last methodological principle for the dating of traditions that is
mentioned in Schneider’s book is Schacht’s rule that short, maxim-like
and simple texts are older than longer, argumentative and complex
texts or narratives, when the texts in question could be considered part
of the early stock of transmissions due to other criteria (p. 73). In an
earlier version of Schneider’s study, this principle of Schacht’s played
an important role in the author’s datings. In her book she has qualified
this principle and no longer uses it as a “rule”. However, the analysis
of the Surraq tradition shows that she is inspired by the idea that there
had to be a short text at the beginning of the development that was
enriched by all kinds of motifs as time went on. Nevertheless, it can be
proven that this principle is not generally valid, and that the opposite
may be true as well.” We will see later on that this also applies to the
Surraq tradition. Besides, her idea contradicts a widely held opinion
in the field of Islamic studies that the early transmissions about the
Prophet and the Companions stem from preachers and story-tellers
(both were called qussas).*

% Examples can be found in Motzki, “Der Figh des -Zuhri,” 34-42; “The Juris-
prudence of Ibn Shihab al-Zuhri,” 36-45; idem, “The Prophet and the Cat,” 26-28.

21 See Schacht, The Origins of Muhammadan Jurisprudence, 78.

22 See above p. 132.

2 See Motzki, “Der Figh des -Zuhri,” 29-42, esp. 34; “The Jurisprudence of Ibn
Shihab al-Zuhri,” 30-45; idem, “The Murder of Ibn Abi l-Huqayq,” passim.

2 This opinion, however, should not be generalised. It needs further research and
differentiation.
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Conclusion: The methodological approaches that Schneider intro-
duces for the analysis of traditions (ahadith, athar, akhbar) reveal a big
problem in this field of research in Islamic studies: There are no com-
monly accepted methods of transmission analysis. Researchers who
dare enter this field have at their disposal only a few basic methodolog-
ical approaches whose applicability is controversial. Researchers have
to work out their own methods and test their applicability. In view
of these uncertainties, and regardless of how useful another scholar’s
methodological principles may have been in their own studies, it is
not advisable to consider them as generally safe and conclusive, raising
them to the level of general methodological rules. Schneider does just
this with several rules that she adopted from Schacht, Juynboll and me.
In contrast, she wants “to test” other methodological principles “on
particular cases” (p. 73). My critical comments on the author’s meth-
ods should make one thing clear: If one needs to follow any general
rule at all for the analysis of Muslim traditions at the current state of
research, then it should be that for each individual case it must be
checked what kind of dating method is applicable and how certain its
results are.

II. DEBT-SLAVERY IN EARLY ISLAMIC JURISPRUDENCE

Schneider’s Analysis of the Surraq Hadith

In the course of 47 pages, the author presents the analysis and dating
of a hadith in which the Prophet plays a central role. In this tradition,
which cannot be found in the canonical hadith collections of al-kutub
al-sitta (the six books), it is reported that the Prophet “sold” a man
who had become indebted after defrauding another man. The fraudu-
lent debtor, however, was freed by the deceived creditor before his sale
had become effective, and he then used the name Surraq. Schneider
has tracked down 22 references to this tradition,” twelve of which
have asanid (references to isnad fragments in later sources are not
included). The number of references is increased to 26 by four further
findings with asanid, which she has overlooked. Even a brief reading

» The references can be found with citations, asanid and translation in appendix I
of the book, and are marked as P1-P22.
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of the texts shows that we are dealing with a complex of variants that
differ greatly in regard to length and content.

Schneider begins the reconstruction of the transmission history of
this complex of variants with a detailed textual analysis of the variants,
followed by an examination of the asanid. The author divides the texts
into individual narrative motifs, so that they can then be categorised
into groups according to a single motif that clearly differentiates them,
namely, the various types of debts that Surraq incurred. The aim of her
text analysis and comparison of textual variants is to gain insight into
the authenticity, dating and development of these variants and of the
hadith complex as a whole. This sounds promising, but the reading of
the text analysis is disappointing.

The comparative analysis of textual variants of a tradition is in itself
a matter that is difficult to follow for the reader. This is made ever
more confusing by the author’s approach of comparing the different
variants to each other and noting all kinds of small digressions without
any resulting clarity about the exact purpose of this exercise and what
conclusions could be arrived at. She notes, for example, that in one
text one of the motifs is missing, another one uses more direct speech,
a third is less animated, all texts of the category show a logical weak-
ness in the narrative (Schneider calls this a break), etc. As an example
of her analysis I recommend the reading of “the category of debts of
possessions” (pp. 79-83). The only comment in this section that refers
to the goal of the entire presentation, which is to find criteria for dat-
ing, is at the end when she discusses the motif “the manumission of
Surraq in order to please God”.

It is told in the story that the Prophet handed the debtor Surraq
over to his creditors so that they could sell him and thus satisfy their
claims. The potential buyer, however, let it be known that he only
wanted to buy Surraq in order to set him free. Regarding this motif of
the story, the author poses the question of “whether such a manumis-
sion under these portents was conceivable, when debtors were usually
sold on the market, and the Prophet was acting according to an old
custom” (p. 83, my emphasis). One could respond that apparently it
was conceivable for the narrator of the story. Schneider presumably
means whether it was conceivable historically. However, even this
is not unlikely. There are several cases of manumissions transmitted
from the time of the Prophet, manumissions by the Prophet himself
(for example, Zayd ibn Haritha) and by Companions of the Prophet
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(for example, Barira’s manumission by ‘A’isha) that are without doubt
historical.?® Furthermore, the Qur'an recommends manumission as a
spiritually rewarding act, and prescribes it as an atonement for certain
sins, as the author herself mentions (p. 82). That the decision of the
Prophet follows an “old custom” is merely alleged by the author. There
is no mention of such a custom in the story itself. It is just as likely
that the narrator presumed that the Prophet made an ad hoc decision
in this case. This example shows that this kind of text analysis leads to
speculations about the possible historicity of individual motifs of the
story. On the basis of the texts themselves, however, the true value of
such speculations can only rarely be assessed.

Summarising the comparison of the individual categories of text
variants, Schneider concludes that they could not have had an origi-
nal “long version” as their basis, but rather that the long variants were
“later revisions” of a short version (pp. 91, 92). For her, this short ver-
sion is the “smallest common denominator” of all variants, and con-
sists of only two motifs, “debts” and “judgement by the Prophet”. This
short version presumably told of the debtor’s indebtedness and sale in
a “very generalised formulation” and “without any further elaboration
of the circumstances” (p. 93). An example of such a version is P2, which
laconically states: “The messenger of God sold a man who was called
Surraq due to debts.” (p. 363). From such a version (without naming
the debtor) all other variants were allegedly developed through speci-
fication, embellishment and revision. Beneath this presentation of how
the variants of the Surraq hadith developed one can recognise without
difficulty the previously mentioned rule, propagated by Schacht, that
short texts are older, and long texts, especially “detailed stories”, are
younger than the corresponding short ones. What arguments does the
author present for this conclusion?

The first argument is “that breaks often appear at the points of tran-
sition from one motif to another”, meaning that the transition from
one motif to another is immediate and “understanding becomes diffi-
cult due to a lack of cohesion in meaning” (pp. 89-90). With regard to
the breaks, she presumes that they cannot be original but that they are,
instead, the result of a growth by which new motifs became attached

% For the latter case see Mitter, Das friihislamische Patronat, 159-226; idem, “The
Origin and Development of the Islamic Patronate,” 124-131.
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to existing ones, which were then insufficiently joined together by the
transmitters. To Schneider the original story has to be, if indeed it
existed at all, without breaks and completely logical.

One may ask whether a concept of narrative structures is used here
as a standard that is anachronistic and foreign to these stories. They
are not told by Honoré de Balzac or Gustave Flaubert, but by trans-
mitters of the Near East of the seventh and eighth centuries A.p. Their
narratives possibly followed different rules. Logical consistency may
not be their goal, but rather vividness. Their manner of story-telling
seems to me more comparable to that of the theatre. The motifs should
be compared to scenes that are strung together. The viewer is expected
to think, and establish the connections himself. This is, at least, my
experience of reading early narratives. What seems to Schneider like
breaks may be actually the result of the composition technique used in
these narratives. It is commonly found in such traditions. A comment
like “the traditions of the long versions are distinguished [...] by dia-
logues that are often utterly redundant for one’s comprehension” (p. 94;
italics by H.M.) shows a lack of understanding of the story-tellers’ nar-
rative techniques.

Schneider’s second argument for a late dating of the long versions is
that the individual motifs in the variants appear in different forms and
are partially missing. Such differences are: Some passages are repro-
duced in the first instead of the third person; some versions say that
the main character was new to Medina, others do not; the type of debt
is cited in different ways. All this is supposed to point to the fact that
none “of the long variants [could have] served as examples for the
others” (p. 90). It is clear from their sometimes serious differences that
the long texts are not directly interdependent. Nevertheless, Schneider
later claims that this is the case in two long versions.”” However, it is
not plausible to conclude that all long texts must be young because of
their differences.

Schneider seems to imagine the evolution of the long versions as
follows: At the beginning there was a short hadith about the Prophet
ordering a man in debt to be sold. This hadith, which someone sent
forth into the world, circulated among Muslim scholars. For some it
appealed to their jurists’ soul and thus they spread it among their stu-
dents, however, not without embellishing it, turning it into an exciting

¥ See below p. 152.
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tale, giving it an historical tint and giving the debtor a name. One may
call them forgers or masterminds. Since each one cobbled his own
tale together, grave differences developed about, for example, the vari-
ous types of debt. This is a typical Schachtian thought-pattern. This is
probably how he pictured the creation of narrative traditions.

The differences, however, could have developed in an entirely difter-
ent manner: not through fiction, but through a transmission process.
One could imagine it like this: Z hears a story from S, and tells it from
memory years or decades later to M. He then tells it, based on the
notes that he took, to A and Y, one of whom takes notes, while the
other copies it integrally from M. Both then tell their version to per-
sons who write it down. Throughout this process changes in the story
and differences in the versions that are available in written form at the
end are unavoidable. The divergences are greatest at the beginning and
taper off with the increase in written records used in the process of
transmission. I will speculate further: S, the original teller or “author”
of the story tells it not only to Z, but also at different times to O, P
and Q. The version that S tells to Z will not be exactly the same as the
one that O receives, since there are years between them. The same is
the case with the versions that P and Q hear. O, P and Q then trans-
mit their versions further, and a similar transmission process as in the
case of Z takes place. The final products of these four transmission
lines (Z, O, P, Q) will differ more from each other than the variants
of each individual one (for example, of Z), even when all transmitters
transmit the story according to their best knowledge and conscience.
Aside from this, one also has to consider that mistakes can creep in
due to failing memory, poor handwriting, etc. According to this work-
ing model the differences that Schneider lists are normal side-effects of
the transmission process.

A third argument put forward by the author is called “inconsisten-
cies of content”. These are mostly pulled out of thin air and are, in
part, not even relevant. Two examples: 1) In one version the debtor
says that he went to “his” house. Schneider interprets this to mean that
he owned the house, and considers it to be an inconsistency that the
Prophet did not first order the house of the debtor to be confiscated
and sold along with its contents, but instead sold the man himself
(p. 90). Interpreting “his house” to be the debtor’s property, however, is
not compelling, as it could simply be referring to the house that he was
staying in. This interpretation seems to be suggested by the story itself,
since the debtor declares to the Prophet that he has no possessions.
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2) According to Schneider, the manumission of the debtor in the cat-
egory of debts of possessions occurs after the sale, “while the change
of mind in the category of debts of textiles and in the category of debts
of camels occurs before the sale” (p. 91). This “inconsistency” however
is based on a misinterpretation of the texts in the category of debts
of possessions, which renders the entire story senseless. It does not
mean that the Prophet ordered Surraq to be sold and that the credi-
tors asked the buyer after the sale what he intended to do with Surragq,
since they would then be unable to free him themselves, as they would
not own him anymore. It means that, as in the versions of the other
categories, the Prophet orders Surraq to be sold by the creditors them-
selves, to whom the Prophet hands the debtor. While this is not clearly
expressed, it is the only possible interpretation according to the con-
text. The creditors ask the prospective buyer what he would like to do
with Surraq, and then free him when they hear that the prospective
buyer only wants to buy him in order to release him.

In general, the text analysis of the Surraq hadith is not convinc-
ing. All three arguments are useless. Schneider’s conclusion, however,
contains a further crucial intellectual mistake, namely, that the small-
est common denominator of the variants must be the original ver-
sion. Here the author did not consider that the text analysis has not
yet been able to clarify whether the short versions, which of course
contain the fewest motifs, are indeed original, independent transmis-
sions or whether they are abbreviations of long versions. The smallest
common denominator therefore contains no information regarding
the age of the hadith. It is plainly wrong to conclude that all versions
that contain more motifs than this minimum must be younger.

What Schneider overlooked, but what becomes apparent without
any doubt in the text analysis, is that the long versions of the vari-
ous categories have the same structure, despite all the divergences that
show up in the details. The traditions in the categories of debts of
possessions and debts of camels have seven motifs in exactly the same
order, and the slightly shorter texts in the category of debts of textiles
also have motifs four to seven in the same order as the others (there-
fore more than the smallest common denominator). How can that be
explained? Even if the versions of the individual categories are not
interdependent due to their differences, as the author correctly con-
cludes, there nevertheless must be something that relates them to each
other. This is the only conclusion that can be drawn from an analysis
that is exclusively focused on the texts for the dating of the transmis-



THE PROPHET AND THE DEBTORS 145

sions. I will later return to the crucial question about what relates the
long versions to each other.

The objection that the differences regarding the motif “type of debt”
are too great (possessions, camels, textiles) to presume a common root
for the three categories of traditions is not well-founded. These differ-
ences can easily be explained as “errors of transmission”. “Possessions”
(mal) is merely more generalised than “camels” (ba'r, ab‘ar). Mal is
probably more meaningfully expressed as “money”. Surraq did not
squander the “possessions of the people”, but the money from the
sale of these possessions. Thus in this version the narrator does not
emphasise the wares that were the cause of the indebtedness, but only
the result of their re-sale. That the “variants telling about debts of
possessions” are actually about camels, even though this is not clearly
expressed at the beginning, becomes apparent in a later element of the
story, where it says that the Prophet arranged for Surraq to be sold
in exchange for camels. The isndd analysis, which I will discuss later,
confirms this presumption since the variants about debts of posses-
sions and the variants about debts of camels go back to one and the
same transmitter.

While the difference between debts of money and debts of cam-
els seems to be based mainly on an inaccuracy in the transmission,
the difference between camels and textiles could be considered a true
error in the transmission. The text that speaks of textiles that Surraq
bought but did not pay for goes back to the Egyptian scholar Ibn Lahi‘a
(d. 174/790-1). In his text it says that a man sold bazzan to Surraq (in
the editions of later sources, such as Ibn Hajar al-Haytam?'s Majma’
and Ibn Hajar al-‘AsqalanT’s Isaba the word has been misspelled or
misread as burran (wheat) or bara’ (?)).® It would appear that baz-
zan erroneously replaced ba‘ran (camels) (which can easily occur with
bad handwriting), a mistake that could have happened to Ibn Lahia
or his informants. The possibility that errors of transmission occurred
cannot be excluded. Since the structural correspondences between the
variants make a common origin seem probable, an error of transmis-
sion becomes quite plausible in this case.

In conclusion, it needs to be stated that the text analysis of the
Surraq hadith that is presented in Schneider’s book has missed its goal

% See P3, P19 and P21 (pp. 363, 372, 373).



146 HARALD MOTZKI

of delivering criteria for the dating of the texts. She suggests a relative
chronology that is based on dubious premises and conclusions.

In her isndd-analysis the author proceeds as follows: On the basis of
the oldest links found in the chains of transmitters she categorises the
variants of the Surraq hadith into two groups: Egyptian and Medinan
transmissions. The Egyptian traditions are dealt with individually, the
Medinan ones are separated into two categories, depending on the
ends of the asanid. In the discussion of the individual transmissions,
she names the asanid and gives the dates of the transmitters’ deaths
and the locations where they were active. Furthermore, she again states
which text category of the previous text analysis the transmission in
question belongs to and offers information on the individual trans-
mitters, who can be found in the rijal-literature, i.e., the biographical
works on the transmitters. Following this are judgements regarding
the quality of the asanid, for example, whether they are seamless, or
regionally uniform, and there are references to the existence of com-
mon links in the isnad variants. From these facts, Schneider draws her
conclusions about the age, origin, and path of transmission of indi-
vidual traditions or groups of traditions.

The confusing mass of information and the inconsistent form of
presentation (sometimes the conclusions are found at the end of a
discussion of a transmission, at other times they are found with indi-
vidual transmitters) do not make it easy for the reader to keep track
of and to check the methodological consistency of the conclusions. My
impression is that the isnad analysis of the Surraq hadith at hand has
methodological weaknesses that are glossed over by speculations, and
that the conclusions are therefore weak. To elaborate here on indi-
vidual inconsistencies would render the discussion even more opaque.
In order to clarify why Schneider’s isnad analysis is not convincing,
the transmission history will be reconstructed with the method of the
isnad-cum-matn analysis. This will largely be based on the facts pro-
vided by the author, and merely supplemented with some versions that
she has overlooked. Her methods and conclusions will be included in
the presentation for contrast.

The Transmission History of the Surraq-Hadith

The method of the isnad-cum-matn analysis consists of the follow-
ing steps: 1) All known records of the tradition (hadith) in question
that contain an isnad are compiled. 2) The chains of transmitters are
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listed in order to note possible common transmitters (partial common
links = pcls and common links = cls) in the various generations.
3) A comparison of the texts must investigate whether the transmis-
sion history suggested by the asanid is also covered by the text variants.
4) The following rule is applied to the reconstruction of the process
of transmission or creation: Whenever two or more variants (of matn
and/or isnad) tally against a variant that is recorded only once, then
the version that has multiple references will be preferred.”

This method does not require general presumptions about the
authenticity of the transmissions: neither the premise that individual
types of traditions have to be considered fictional until proven authen-
tic, nor the prejudice that they have to be considered authentic until
proven fictional. With this approach the question is not whether a tra-
dition is authentic or not, but what part of it can be traced back and
how far. The aim is dating.

In order to keep the discussion of the variants of the hadith in ques-
tion short and clear, I will not discuss the asanid and the appropriate
texts separately from each other. Those common links that appear first
in the chains of transmission (taking the hadith collections as a start-
ing point) will serve as the criterion for order.” The analysis there-
fore proceeds backwards from the collections where we can find the
traditions; it follows the chains of transmitters. Schneider chose the
opposite direction. In order to clarify the direction of the analysis,
the transmission lines in my diagram of the asanid that is located at
the end of the study will be marked by arrows.

Zanji

Text: “I was in Egypt. A man said to me: ‘Should I show you a Companion
of the Prophet?’ I answered: Yes, gladly!” He pointed to a man. I went to
him and said: ‘God have mercy upon you! Who are you?’ He answered:
‘T am Surraq.’ I said: ‘God be praised! Why, as a Companion of the
Prophet, do you have to have this name?” He answered: “The Messenger

» This is only a broad overview of the method; for its details, see Schoeler,
Charakter und Authentie der muslimischen Uberlieferung iiber das Leben Mohammeds,
passim, and Motzki, “Quo vadis Hadit-Forschung? Eine kritische Untersuchung von
G.H.A. Juynboll: ‘Nafi' the mawla of Ibn ‘Umar, and his Position in Muslim Hadith
Literature;’” English edition: “Whither Hadith Studies?” (chapter 2 of this volume).

% Only original asanid are considered, not fragments thereof referred to in later
sources.
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of God called me a arch-rogue (surraqan), therefore I will never give
up that [name].” I asked: “‘Why did he call you an arch-rogue?” He nar-
rated: T met a bedouin, who had two camels that he wanted to sell. I
bought them from him. I said [to him]: “Come with me,* so that I can
give you [the price].” I then went into my house, left through a rear exit
that I knew of, and took care of my needs with the price of both camels.
I stayed away until I thought the bedouin had left. [Then] I went out,
but the bedouin was still there, grabbed me, and brought me before the
Messenger of God. I told him what had happened.” The Messenger of
God said: “What caused you to do this?’ I answered: ‘I took care of my
needs with the price for the camels, Messenger of God!” He said: ‘Settle
[the debt]!” I answered: T own nothing.’ He [the Messenger of God] said
[to this]: “You are a arch-rogue (anta surraq)! Go, bedouin, and sell him,
so that you may be recompensed!” Then people began to haggle with him
over me. He [the bedouin] turned to them with the following words:
‘What do you want?” They answered: “We want to buy [i.e., redeem]
him from you!* He responded [to this]: ‘By God! None of you need
that [the manumission of a slave]*® more than I! Go [slave], I [hereby]
set you free!””

Five isnad-variants of this tradition lead back to the Meccan scholar
Muslim ibn Khalid al-Zanji (d. 180/796-7). A further two records in
Tabarant’s al-Mu‘jam al-kabir* should be added to the three men-
tioned by Schneider (P1, P5, P7).** Zanji should therefore be con-
sidered a common link for the moment (see the diagram at the end
of the chapter). However, if one accepts Juynboll’s requirements for
genuine common links, this predicate is not correctly applied to Zanji,
since, in the collections in which the records are found, all the paths of
transmission to the common transmitter, Zanji, are single strands. It is

1 Schneider thinks she must correct the text “intaliq ma7’, and translates it as “go
away” (intaliq) (p. 364 and note 12). However, intaliq ma‘i (come with me) is mean-
ingful. We have to picture the situation as follows: The sale of the camels probably
occurred at the market. Surraq pretended not to have any money with him, and asked
the bedouin to come with him to his house, so that he could give him the money.
Once there, he left the bedouin in front of the house and disappeared through a
rear exit.

2 The text of this variant states ibta'a (to buy from), the texts transmitted by
Ibn Sa‘d and Tabarani, however, use the more meaningful iftada, or rather fada (to
redeem, to free).

» Schneider translates the pronoun as referring to God.

3 Tahawi, Sharh, 5:134.

3 7:165 (no. 6716).

% The transmission P5 was adopted by Nahhas from Ahmad ibn Muhammad al-Azdi
(d. 321/933), not — as Schneider presumes - from the scholar Ahmad ibn Muhammad
al-Azdi (d. 198/813-4) of Mosul. See Tahawi, Sharh, 5:133-134 (no. 1876).
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therefore inconsequential that Schneider considers Zanji to be a partial
common link, given the fact that she endorses Juynboll’s requirements
for common links (and these certainly are valid for partial common
links as well) in her introduction to the second chapter. When exam-
ining the four appropriate texts (Tabarani only offers one text with
two asanid), it becomes apparent that three of them (the versions by
Ibn Sa‘d, Tabarani, and Tahawi) are detailed narratives, although with
minor differences. The differences indicate that the transmissions are
not interdependent. It is therefore probable that this version goes back
to Zanji. It is typical of his text that the debts were caused by the
purchase of two camels. By way of contrast, the fourth variant, P7 (by
Daraqutni),” is a very short text that merely states that the Prophet
had an insolvent debtor sold. This text is a summary of the long ver-
sion and the isndd is also shortened. It may go back to Zanji himself,
who possibly considered it useful at some point to shorten the story,
or to one of the transmitters after him. Schneider considers it to be
a shortening from the time after Zanji (p. 107). The asanid show that
Zanjl named the Medinan scholar Zayd ibn Aslam (d. 136/753-4) as
his informant for the hadith. After him the isnad continues via ‘Abd
al-Rahman ibn al-Baylamani (d. between 86/705 and 96/714-5) to
Surragq.

‘Abd al-Samad

Text: “In Alexandria I met a man named Surraq. I asked him: ‘What is
up with this name?” He answered: “The Messenger of God called me that.
I came to Medina and told them [the inhabitants] that money would
arrive for me. So they made deals with me (baya‘ini) [on credit], but I
wasted their money (amwdalahum).*® They brought [me] to the Prophet.
He said: “You are an arch-rogue!” (surraq) and sold me for four camels
[meaning: handed me over to them with the order to sell me for four
camels]. The creditors® said to him [the interested purchaser]:* “What
do you want to do with him?" He responded: ‘I want to set him free.’

% The isnad that Schneider offers on p. 366 needs to be corrected; instead
of Muhammad ibn Ishaq al-Khuzayma it should be Muhammad ibn Ishaq ibn
Khuzayma.

* Meaning: The money from the proceeds of the goods bought on credit.

¥ In the text it states ghurama uhu. This is to be emended according to the model
of the other variants that have al-ghurama’. Possibly it is a mistake of transmission or
editing (instead of ghurama’i).

% In the other versions instead of lahu it states li-lladhi shtarani (to him, who
bought me, i.e., wanted to buy me).
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They then said: ‘We cannot give up on the hereafter*! anymore than you
can!’ and they set me free.”*

A further (provisional) common link is the Basran scholar ‘Abd
al-Samad ibn ‘Abd al-Warith (d. 206/821-2). There are seven records
with asanid for his tradition.* “‘Abd al-Samad’s version is transmitted
by four different people, three of whom are listed in the isnad diagram
in Schneider’s book (p. 425). The fourth, Aba Qilaba, although he is
mentioned by Schneider in a footnote (p. 367), is not considered, since
there is only an isnad but no text by him. In this case as well, the
common link does not meet Juynboll’s requirements, since no partial
common links are among the transmitters from ‘Abd al-Samad.** As
Schneider ascertains in her text analysis, all the texts that lead back
to him are very similar without being identical. The versions that are
transmitted by Bundar (Muhammad ibn Bashshar) are somewhat
more elaborate than the others (p. 80). It is typical of ‘Abd al-Samad’s
text that he does not mention camels at the beginning of the story
as Zanji does, but only the mal that Surraq had wasted. Apart from
that, the text has all the narrative motifs that ZanjT’'s version con-
tains, although it often differs in the details. According to three of
‘Abd al-Samad’s transmitters, he declared the Medinan scholar ‘Abd
al-Rahman ibn ‘Abd Allah ibn Dinar (active around the middle of the
second century)® to have been his informant, who - according to the
isnad — attributed the hadith via the Medinan scholar Zayd ibn Aslam
directly to Surraq. The only transmission that differs from this is by
Abu Qilaba. It bypasses ‘Abd al-Samad’s informant ‘Abd al-Rahman
ibn ‘Abd Allah, goes directly back to Zayd ibn Aslam, and then inserts
‘Abd al-Rahman ibn al-Baylamani before Zayd ibn Aslam (see p. 367,
note 20). The transmission by Abu Qilaba has to be considered as
defective in light of the remaining three isndd transmissions. Probably

! Instead of al-akhira (hereafter) the other versions state al-ajr (pay, i.e., the reward
in the hereafter), which should be considered to be the original form of the text.

2 Tahawi, Sharh, 5:132 (no. 1875). The version by Muhammad ibn Bashshar
(Bundar) also adds: “but my name remained (wa-baqiya ismi).”

4 Tahawi, Sharh, 5:132 (no. 1875) should be added to the six records in Schneider’s
book.

“ Even though two people transmit from Ibrahim ibn Marzug, it is not three, as
Juynboll requires of a genuine partial common link.

* His father died in 127/744-5. Ibn Hajar, Tahdhib, 5:202.
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he or a transmitter after him confused the asanid of ‘Abd al-Samad
and Zanji, perhaps because he confused the two ‘Abd al-Rahmans.*

Interim Results and the Version of Zayd’s Sons

The following provisional appraisal for the dating of the Surraq trans-
missions may be made from the facts established so far: With the aid
of the common link phenomenon it is possible to show that one ver-
sion of the Surraq hadith was spread in the third quarter of the second
Islamic century in Mecca by Zanji, and another version around the
turn of the third/ninth century in Basra by ‘Abd al-Samad. As already
mentioned, the text analysis shows that both versions are very similar
in structure and order of motifs. The many differences between both
versions, however, exclude the possibility that they are directly inter-
dependent, for example, ZanjT’s text, as a model for ‘Abd al-Samad’s or
vice versa. The correspondences between both versions must therefore
go back to a common source that they both draw from.

This hypothesis is supported by the chains of transmitters. The
asanid that go back to Surraq from Zanji and ‘Abd al-Samad both have
the Medinan transmitter Zayd ibn Aslam in common. Zanji refers to
him directly, ‘Abd al-Samad via the Medinan scholar ‘Abd al-Rahman
ibn ‘Abd Allah ibn Dinar. Zayd ibn Aslam thus receives the status of a
common link, and Zanji and ‘Abd al-Samad become partial common
links according to Juynboll’s terminology. Contrary to Schneider’s
opinion, however, Zayd is not a common link according to Juynboll’s
requirements (three direct genuine partial common link-transmitters),
since only Zanjl is a genuine partial common link, who refers directly
to Zayd, while ‘Abd al-Rahman ibn ‘Abd Allah does not. Nevertheless,
the correspondences of the text variants and the asanid allow us to
conclude with some certainty that the Surraq hadith was spread in the
first third of the second century A.H. by the Medinan scholar Zayd
ibn Aslam, who should therefore be considered as a genuine or
historical common link, even though he does not satisfy Juynboll’s
requirements.*’

¢ Thereliability of this isnad was already doubted by Bayhaqi, al-Sunan al-kubra, 6:51.
7 Juynboll’s requirements are discussed in more detail in Motzki, “Quo vadis
Hadit-Forschung?,” 47-54; “Whither Hadith Studies?,” 54-61.
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Which version is more original, Zanji’s or ‘Abd al-Samad’s? If we
had only these two versions transmitted from Zayd it would be diffi-
cult, if not impossible, to decide. Fortunately, P8 is a further version
transmitted from Zayd, the isnad of which leads to him via his two
sons ‘Abd al-Rahman and ‘Abd Allah (pp. 366, 427). This isnad must
be considered as a single strand.” A comparison of this text with the
texts of the other variants shows, however, that it is independent of
them. Even though it is much more similar to Zanji’s version than to
‘Abd al-Samad’s (see also p. 117), the differences are nevertheless too
great to allow for the presumption that ZanjT’s text was its model, or
vice versa. Schneider, however, believes that P8, a text that is substan-
tiated by only one single strand, is more believable and original than
the text by the partial common link, Zanji. P8 was allegedly the model
for Zanji, who supposedly deleted his actual informants, the two sons
of Zayd, from the isnad. We are supposed to be dealing with a form of
“spread of asanid” in this case, as described by Schacht and Cook, as
a possibility of isnad forgery. This conclusion, however, is in contrast
to Juynboll’s and Schneider’s concepts regarding common links and
single strands.

Schneider claims that P8 and the Zanji tradition can “not be assessed
as two independent transmissions” (p. 117). A comparison of the two
texts clearly shows that such a claim is unfounded. The differences are
too great for one text to have been the model for the other. However,
if the version by Zayd’s sons is an independent transmission, then it
can be concluded from the similarity between this version and ZanjT’s
version that Zayd’s original story dealt with the sale of one or several
camels, and that ‘Abd al-Samad’s version, which only speaks of mal
at the beginning and which is also shorter, is a deviation from Zayd’s
original version. The same is valid for the location where Zayd heard
the story from Surraq. Zanji and Zayd’s sons agree that it was in Egypt,
whereas ‘Abd al-Samad’s version mentions Alexandria. These pecu-
liarities show that ‘Abd al-Samad’s version is secondary. Schneider,
however, presumes that ‘Abd al-Samad’s version is Zayd’s original
variant (p. 117), but offers no reason for this supposition. Presumably
she applies the questionable rule that shorter texts are more original
than older ones.

At most as two single strands, if one considers each of the sons as one transmit-
ter. However, only one text of theirs exists.



THE PROPHET AND THE DEBTORS 153

This result means that the above text variants that contain all motifs
originate from Zayd ibn Aslam, despite the differences between them.
The long version is his story, which he spread in the first third of the
second Islamic century. According to the chains of transmitters and
the texts, Zayd is a genuine common link, even though Juynboll’s
requirement for three direct, real partial common links - in contrast to
Schneider’s opinion (p. 102) - is not fulfilled, since neither Zayd’s sons
nor ‘Abd al-Rahman ibn ‘Abd Allah ibn Dinar are partial common
links, i.e., transmitters who are referred to as a direct source by at least
three transmitters. According to her own methodological guidelines,
the author should neither designate Zayd as a certain common link,
nor derive a criterion for dating from him as common link.

A comparison of the asanid of the three versions that refer back to
Zayd ibn Aslam, but which are independent from one another, shows
that two versions, those by ‘Abd al-Samad and by Zayd’s sons, agree
that Zayd heard the Surraq story from Surraq himself, while Zanji
inserts a transmitter in between: ‘Abd al-Rahman ibn al-Baylamani.
According to the rules of the isnad-cum-matn analysis this should be
assessed as an improvement of the isnad by Zanji, who was obviously
of the opinion that Zayd could not have heard the Companion of the
Prophet himself. On this point Schneider adheres to my argument in
a commentary on an earlier version of her book (p. 116). Why Zanji
turned to Ibn al-Baylamani of all people can only be guessed at: per-
haps because he was, like Zayd and his father, Aslam, a mawla of the
family of ‘Umar ibn al-Khattab.

Ibn Lahi‘a

Text: “Surraq bought textiles (bazzan) that a man who was able to recite
Stirat al-Baqara had brought. Then he [the seller] demanded it [payment
of the debt],* but he [Surraq] disappeared. He [the victim] seized him
and brought him to the Prophet. The Prophet said: ‘Sell Surraq” He
[the victim] narrated: ‘T took him away. The Companions of the Prophet
haggled with me for three days. Finally it seemed better to me to set him
free.” "

# In the text - as in the version by Ibn ‘Abd al-Hakam - it states fajarahu, which
does not make much sense, and should, as Schneider suggests, be improved by chang-
ing it to tajazahu (p. 363). This form is also found in Ibn Hajar al-Haytami’s Majma’
(p. 372).

3 Tabarani, al-Mujam al-kabir, 22:291 (no. 745).
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Aside from the versions of the Surraq hadith that go back to the
Medinan scholar Zayd ibn Aslam, three further records exist that
reveal a common link in their asanid. Schneider names two, P2 and P3
(p. 363).°" A third one from Tabarani’s Mu jam al-kabir should be added
(see the diagram at the end of the chapter).> The common link of these
asanid is the Egyptian scholar Ibn Lahi‘a (d. 174/790-1), although once
again he is not a common link who fulfils Juynboll’s requirements.
A comparison of transmission P3 from Ibn ‘Abd al-Hakam’s Futih
with Tabarani’s transmission is sufficient proof that Ibn Lahia is a
genuine common link. The asanid of both transmissions are identi-
cal from Ibn Lahia on; their texts are quite similar. However, there
are some differences that do not support the hypothesis that the two
transmissions are interdependent. One can also infer from this that
the anonymous transmitter of Ibn Lahi‘a in Ibn ‘Abd al-Hakam’s ver-
sion (see p. 363) is not identical to ‘Abd Allah ibn Yusuf [al-Tinnisi]*®
in Tabarani’s version.

The other transmission of Ibn ‘Abd al-Hakam from Ibn Lahia (P2)
fundamentally differs from the other two versions in the isnad as well
as in the text. The text consists merely of a short summary of the facts
(“The Messenger of God sold a man named Surraq due to debt”), and
is more like a note about a transmission rather than a transmission
itself. The isnad is defective. Both the rudimentary text and the defec-
tive isnad give rise to the suspicion that something is wrong with this
hadith. The character of this tradition and the methodological prin-
ciple of the isnad-cum-matn analysis, that the version that is substanti-
ated by two or more variants is superior to a singular one, lead to the
conclusion that Ibn ‘Abd al-Hakam’s version, P2, is not suitable for the
reconstruction of Ibn Lahi‘a’s transmission. Nevertheless, it is certain
that Ibn Lahi‘a spread the transmission about the “debts of textiles” in
the third quarter of the second century A.H. Whether he invented this
hadith himself or received it from the informant whom he mentions in
the isnad, Bakr ibn Sawada (d. 128/745-6), must remain unanswered
at this point. According to the isndad-cum-matn method, Ibn Lahia’s
version can only be dated back to the second half of the second /eighth
century, when Ibn Lahi‘a’s students adopted it from their teacher.

5 Transmissions P19 and P21 do not count, as no isnad leads from the collectors
to the common link.

52 Tabarani, al-Mujam al-kabir, 22:291 (no. 745).

33 See Ibn Hajar, Tahdhib, 6:86-88.
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In contrast, Schneider views Ibn ‘Abd al-Hakam’s tradition, P2,
as the original version that Ibn Lahia transmitted. She explains Ibn
Lahi‘a’s other version by assuming that “he himself considered it to
be inadequate for meeting the requirements of a transmission from a
certain point on”. Therefore, he allegedly revised it, invented a more
engaging text for it, added two further transmitters and, “in order
to cover this up”, also altered the nisba of the last transmitter from
al-Juhani to al-Qayni (p. 99). The problematic methodological rule
that, “in principle, defective asanid are more likely to be older” plays
a part in this conclusion (ibid.). The danger of such a generalisation
becomes apparent in this tradition. First of all, clarification is needed
as to what is meant by “defective isnad”, and whether this rule can be
applied to all types of defective asanid. A gap at the end of an isnad
should possibly be assessed differently than a gap in the third or fourth
generation of transmitters. Is it not possible for gaps to occur in the
course of the transmission process? Let us look more closely at the
isnad of tradition P2:

[‘Abd al-Rahman] Ibn ‘Abd al-Hakam (d. 257/870-1) — Ibn Lahi‘a (d. 174/
790-1) - Abtl-Khayr (d. 90/708-9) — Aba ‘Abd al-Rahman al-Juhani (d. ?)

Schneider ascertains correctly that this isnad is defective. Ibn Lahia
cannot have heard Aba I-Khayr himself, since he was born after the
latter’s death (p. 97). This, however, is not the only gap. Ibn ‘Abd
al-Hakam, who was born around 187/803,> could not have heard Ibn
Lahi‘a himself. Are such gaps original and is the transmission therefore
old? It does not seem plausible that Ibn Lahi‘a, who reached his prime
as a scholar in the third quarter of the second Islamic century, would,
in his asanid, have named someone as his informant whom he could
not possibly have met. The Egyptian hadith scholars could certainly
not have been that backward. The gap between Ibn ‘Abd al-Hakam
and Ibn Lahi‘a is even less relevant regarding the age of the tradition.

A further indication that something is wrong with this transmission
is Ibn ‘Abd al-Hakam’s unusual comment: “I found it as such in my
notes, whereupon I asked one of my colleagues for advice, and he told
me the hadith is such:” (version P3 by Ibn Lahi‘a follows, a variant of
which is also found in Tabarant’s Mujam). Since Ibn ‘Abd al-Hakam
could not have studied with Ibn Lahi‘a himself, his notes were most

> Ibn Hajar, Tahdhib, 6:208.
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likely copies of or excerpts from writings by Ibn Lahi‘a’s students, and
the colleague whom Ibn ‘Abd al-Hakam consulted must have been a
former student of Ibn Lahi‘a’s. Ibn ‘Abd al-Hakam’s behaviour shows
that he considered this hadith to be defective, possibly because of the
unlikely isnad as well as the matn. The isnad is very weak and the
matn differs greatly from the text by ‘Abd al-Samad, which Ibn ‘Abd
al-Hakam also knew and transmitted. Why he even cites this defective
tradition in his Futih can only be guessed at. Perhaps he wanted to
demonstrate how careful he was in the passing on of traditions. One
can only speculate on how the isnad and the matn of P2 developed.
The text looks like a note, like the summary of the content of a trans-
mission. Such abridged versions of traditions do occur frequently. In
the case of the isnad one wonders whether names or name-fragments
were overlooked or “misread” during copying, and whether the isnad
was originally even part of this note.”® In any case, such transmission
errors cannot be ruled out and are frequently observed.

This example emphasises that incompleteness of an isnad should
not generally be considered as a clue to its age. P2 is not suitable for
the reconstruction of the transmission by Ibn Lahi‘a due to its defec-
tive isnad, and probably its matn as well. This is also indicated by
the two independent, largely identical versions that Ibn Lahi‘a trans-
mitted. Schneider’s conclusion that P2 is an old version that dates
back to the time before Ibn Lahia is pure speculation and without
any foundation.

The Tradition P11 by Bayhaqi

Text: “A man came to Medina and claimed that money belonging to him
would arrive later. He borrowed a lot of money and squandered it. He
was caught and it was discovered that he had no money. The Messenger
of God thus ordered him to be sold.”*

The phenomenon of the common link was useful for dating the trans-
missions examined thus far. One variant of the Surraq hadith, how-
ever, does not suit this method. It is tradition P11 (p. 368), which can

> The presumption that this isndd stems from another tradition by Ibn Lahia and
was erroneously joined with the text of P2 has credibility, since such a tradition can
be proven. See Mizzi, Tuhfa, 9:232 and Ibn Hajar, Tahdhib, 12:153.

* Bayhaq], al-Sunan al-kubra, 6:50 (see also Schneider, 368).
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be found in Bayhaqt's (d. 458/1066) al-Sunan al-kubra. The isnad”’ is
purely Basran in the transmitter generations of the fourth to the sec-
ond Islamic centuries, but it has two Egyptian transmitters at the end,
the younger of whom, ‘Amr ibn al-Harith, lived in the first half of the
second century, and the older of whom, Yazid ibn Abi Habib, died
in 128/745-6. As opposed to the case of transmissions with common
links, there are, according to most western hadith experts, no solid cri-
teria to assess a solitary isnad and to reconstruct the transmission his-
tory of the version in question on the basis of such a single strand. It
is still possible to judge the isnad according to the traditional method
of Muslim scholars and to examine the transmitters more closely by
referring to information from the rijal works (biographical dictionar-
ies of hadith transmitters). This is what Schneider does. She explains
that on the basis of the rijal literature there is no argument against the
conclusion that “this transmission indeed goes back to Yazid” (p. 96).
This statement will be examined shortly.

Let us first see if there are other possibilities, aside from the isnad,
to assess this transmission. We are dealing with a transmission that is
related in content to the Surraq hadith, even if his name is not men-
tioned and the text is much shorter than the three versions that we
have become acquainted with thus far. It is therefore apparent that we
need to examine whether any similarity between the text of this variant
of the Surraq hadith and one of the three other variants shows up, and
whether its dependency on one of these can be established. Indeed,
clear similarities to ‘Abd al-Samad’s version can be ascertained. A list
of the correspondences follows:

- P11: “A man came (qadima) to Medina and claimed that money (mal)
would arrive for him”

- Abd al-Samad: “I came (gadimtu) to Medina and claimed that money
(mal) would arrive for me”

- P11: “He borrowed a lot of mal (money) and squandered it”
- ‘Abd al-Samad: “So they made deals with me (baya‘ini) [on credit],
but I wasted their money (amwalahum)”

57 The isnad is: ‘Ali ibn Ahmad ibn ‘Abdan - Ahmad ibn ‘Ubayd al-Saffar — Ibrahim
ibn Muhammad al-Wasiti - Hudba ibn Khalid - Hammad ibn al-Ja‘’d - Qatada [ibn
Di‘ama] - ‘Amr ibn al-Harith - Yazid ibn Abi Habib.
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- P11: “The man was caught (ukhidha)”
- ‘Abd al-Samad: “They brought (ataw) me to the Prophet”

- P11: “The Messenger of God ordered him to be sold”
- ‘Abd al-Samad: “The [Prophet] sold me...”

This comparison shows that P11 has the same structure and a similar
choice of words as ‘Abd al-Samad’s version. Schneider also observed
this (pp. 79-83, 104). Thus a connection between both texts is estab-
lished, but what kind of connection is it? P11 looks like a short ver-
sion of ‘Abd al-Samad’s version. If this was indeed the case, and P11
was dependent on this version, then it would mean that something
is wrong with the chains of transmitters. Either the isnad of P11, or
that of ‘Abd al-Samad is defective. The isnad-cum-matn analysis, how-
ever, has shown that ‘Abd al-Samad’s version in the end goes back to
Zayd ibn Aslam, even though it is a very different, less narrative vari-
ant of Zayd’s original version. ‘Abd al-Samad’s isnad thus deserves
considerable confidence despite the uncertainty of whether the par-
tial common link, ‘Abd al-Samad, really received his version from the
Medinan scholar ‘Abd al-Rahman ibn ‘Abd Allah ibn Dinar (although
there is no reason to doubt this), and despite the fact that it is not
possible to conclude whether the different wording goes back to ‘Abd
al-Samad himself or to his informant, ‘Abd al-Rahman. This means
that the isnad of P11 is more likely to be defective than that of ‘Abd
al-Samad.

Schneider rejects this conclusion with the following arguments:
1) P11 has “an independent isnad” (p. 96, 104). In light of the scepticism
that she shows towards the asanid in the presentation of her meth-
ods, this argument demands explanation. We are dealing with a single
strand isnad here that, according to Juynboll, should not be considered
historic. Since the author adopts Juynboll’s views on single strands
before and after the common link, it is inconsistent to accept P11’s
single strand as credible. 2) She points out that P11’s isnad is defec-
tive: “The defective isnad is [...] an indication of an early tradition”
(p. 96). Defective here means that Yazid, who was born in 53/673,
transmits something about the Prophet without an informant from
the generation of the Companions of the Prophet. This defect alone,
as previously mentioned, is not enough to consider a tradition as old.
Furthermore, one may ask how it is possible that a tradition like P11,
with a defective isnad, can still be found in a late compilation such as
the one by Bayhaqi if Schneider’s related argument is still relevant,
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i.e., that “defective asanid are in principle more likely to be older”
and “were generally revised and completed later on” (p. 99). 3) The
“defective Egyptian isnad” of P11 is up against a Medinan isnad of
“good repute”, and there is no plausible reason for a forger “to give
up on a good Medinan isnad for the sake of a defective Egyptian one”
(p- 105). Aside from the question of what “of good repute” means
as a criterion for western hadith criticism, one may ask why Zanji
improved Zayd’s isnad if it is of such good repute. 4) According to
Schneider, P11 cannot be a short version of the ‘Abd al-Samad ver-
sion, since it is not clear “why a story that takes place in Medina is
transmitted in Egypt” (ibid.), referring to the two Egyptian transmit-
ters in the isndd. This argument is completely beyond me. Why should
transmissions about the Prophet, whose actions mostly took place in
Medina, not have been transmitted in Egypt as well? 5) And finally,
the author asserts that it is unlikely that the name Surraq “could have
been omitted” in the shortening of the ‘Abd al-Samad version, since
it is part of the details that “enthralled the listener or reader” (ibid.).
This is not a convincing argument either, since the text of P11 is not a
narrative text that aims to captivate the listener. It is largely stripped of
its narrative elements. The only issue is the case itself, namely that the
Prophet had a fraudulent debtor sold. This is how the ‘Abd al-Samad
version would be summarised by a lawyer, who is mainly interested
in the hard facts of such precedents, and not so much in the histori-
cal details. This could explain the development of P11 out of the ‘Abd
al-Samad version.

It is therefore more plausible to presume that P11 is a shortened
variant of ‘Abd al-Samad’s version of the Surraq hadith, rather than
that the opposite (or any of the other possibilities Schneider specu-
lates upon) is the case (see pp. 105-106). P11 either goes back to a
version of ‘Abd al-Samad’s informant (according to the isnad, this is
‘Abd al-Rahman ibn ‘Abd Allah ibn Dinar), or to his own version.
Since ‘Abd al-Samad is from Basra and P11 largely has a Basran isnad,
it seems reasonable to presume that version P11 developed in Basra.
Hudba ibn Khalid (d. 235/849-50) and Hammad ibn al-Ja'd (d. ?)
could therefore be considered as possible authors.”® Hudba could have
summarily related ‘Abd al-Samad’s version, Hammad that of ‘Abd
al-Samad’s informant. If one must choose between these two, then the

% See the isnad in the preceding note.
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only possibility that remains is to refer to the information about them
in the Muslim rijal works. One look at Ibn Hajar’s Tahdhib suffices.
Hudba is considered to be a very reliable transmitter, from whom
Bukhari and Muslim transmitted.® The opinion about Hammad ibn
al-Ja'd, however, is damning. The general tone is that his ahadith are
worthless and that one should not go near them. Furthermore, it is
reported that his notes became such a mess that he could not distin-
guish between them anymore.® According to Ibn ‘Adi, Hammad only
transmitted two traditions from Qatada, and P11 is not among them
(p. 96). Nevertheless, Schneider opines that “considering the problems
of the rijal works this is not necessarily cause to consider the tradition
as forged” (ibid.). If this literature is truly so full of problems, then it
is incomprehensible that the author applies them so extensively in her
book and bases her conclusion as to this isnad’s reliability on them.® If,
however, one considers the rijal literature as a useful historical source
genre (with caution nevertheless), then one can only conclude that this
isnad is unreliable. Therefore everything points to the development of
tradition P11 in the second half of the second Islamic century in Basra,
and that it has nothing to do with Qatada or the Egyptian transmitters
mentioned in the isnad.

Interim Review

Recapitulating the results gained so far by reconstructing the transmis-
sion process of the Surraq hadith with the aid of the isnad-cum-matn
analysis we can conclude that the earliest datable version is that of
Zayd ibn Aslam, and this is substantiated by two variants, those of
the two sons of Zayd and of Zanji. This means that the hadith was
spread by Zayd in Medina no later than the first third of the second
century A.H., was transmitted there by, among others, his sons, but
was also spread in the second half of the second century in Mecca by
Zanji. A shorter, different version of Zayd’s transmission that devel-
oped in Medina (judging by the isnad that shows the Medinan scholar

> Ibn Hajar, Tahdhib, 11:24-25.

% Tbidem, 4:4-5.

¢ Incidentally, the isnad P11 is also questionable in the transmission from Hudba.
The dates of death of Hudba ibn Khilid and the transmitter from him, Ibrahim ibn
Muhammad al-Wasiti, differ by 88 years. Ibrahim would have to have been at least 95
years old if he had heard Hudba as a child.
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‘Abd al-Rahman ibn ‘Abd Allah ibn Dinar as transmitter from Zayd)
was adopted by ‘Abd al-Samad and Hammad ibn al-Ja'd in the sec-
ond half of the second century and was spread in Basra in various
forms, by Hammad with a defective isnad. At the same time the Surraq
hadith was spread in Egypt by Ibn Lahi‘a in a textual form that differed
greatly from the versions going back to Zayd ibn Aslam, and whose
isnad does not pass through the latter.

According to Schneider, however, this hadith developed in Egypt
in the first century, initially in two forms, P11 and P2, that did not
mention the name Surraq. They received their final Egyptian form in
the second century, at the latest by the time of Ibn Lahi‘a. From Egypt
this hadith supposedly “wandered to Medina”, in an early version that
is unknown to us but that already included the name Surraq, “where it
was significantly revised by Zayd and then disseminated” (pp. 119-120).
The isnad-cum-matn analysis, however, shows that precisely variants
P11 and P2 that Schneider considers to be the oldest, are actually
shortened or faulty transmissions that must not be used for dating.
When reading Schneider’s analysis of the Surraq hadith one cannot
avoid the suspicion that she is driven by the notion that this hadith
could only have developed in Egypt because it was only there, and not
in the Hijaz, that a genuine historical tradition of debt slavery existed.
Methodological consistency is sacrificed to make the material fit this
notion, and anything that does not conform is interpreted away or
dismissed.

The isndd-cum-matn analysis of the text variants has clearly shown
that the transmission of the texts that stem from the younger (partial)
common links (Zanji, ‘Abd al-Samad and Ibn Lahi‘a) is much more
stable, meaning it has undergone far less modification than the ver-
sion of the older common link (Zayd ibn Aslam). This is a phenom-
enon that can frequently be observed in hadith transmission.®® The
difference can probably be explained by the gradual standardisation
of the transmission process and by the increase in written forms of
transmission apart from the oral transmission. The previous discus-
sion has also shown that not much can be achieved by applying a
pure isnad analysis, based on Juynboll’s criteria, to this hadith. There
are not enough variants available to do so. This shortcoming can be

82 See Motzki, “Der Figh des -Zuhri,” 25, 31, 35-36; “The Jurisprudence of Ibn
Shihab al-Zuhri,” 27, 31, 33, 37-39.
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compensated by the isndd-cum-matn analysis. This result applies to
many other ahadith as well.

The Issue of Origin

Strictly speaking, the potentialities of the isnad-cum-matn method
have been largely exhausted by the results so far. Nevertheless, the
question arises as to whether the earliest demonstrable transmitter of
the Surraq hadith, the Medinan scholar Zayd ibn Aslam, invented the
hadith himself or whether he perhaps received it from someone else.
To Schacht and his followers, this is a futile question, since they con-
sider the common link in the asanid as the actual author, i.e., inven-
tor. However, as already mentioned in the discussion of the methods,
this is not such a senseless question. I am attempting here to find an
answer to this question, fully aware that I am entering less certain
terrain.

If one compares the texts of the two earliest common links of the
hadith variants, those by Zayd ibn Aslam and by Ibn Lahi‘a, then it
becomes apparent that they share a structural similarity despite their
many differences. The four motifs contained in Ibn Lahi‘a’s text (debts,
judgement by the Prophet, haggling, manumission) are also found in
the same order in Zayd’s original version (this is, as mentioned above,
the variant with the debt of camels). Moreover, it is possible - even
probable - that Ibn Lahi‘a’s “debts of textiles” is the result of a trans-
mission error, and that originally his version was also about debts of
camels. This would make the structural similarity even more apparent.
On the other hand, the differences between Ibn Lahi‘a’s and Zayd ibn
Aslam’s mutiin are too great for us to presume a direct interdepen-
dence between them, in whatever direction. It is too difficult to explain
how, for example, the element “Sarat al-Baqara” entered the Egyptian
version if it was an abridged paraphrase of the Medinan version. On
the other hand, it becomes difficult to explain the many extras in the
Medinan tradition if it was modelled on the Egyptian version. If one
does not want to indulge in speculation, then the most likely hypothesis
is that the Medinan and the Egyptian versions are not interdependent,
but that both go back to a common source, or that the commonality is
the historical core of the story.

The asanid of both transmissions support this hypothesis. If the
Egyptian transmission was dependent on the Medinan one, then it
remains unclear why Ibn Lahia names Bakr ibn Sawada as his infor-
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mant and not his actual source, Zayd ibn Aslam. And if the Medinan
tradition was modelled on the Egyptian one, why did Zayd not name his
Egyptian informant if he received his transmission from, for example,
al-Hubali? After all, there are plenty of transmissions by Zayd in which
he transmits via Successors from earlier authorities (the Companions
and the Prophet).

It therefore makes sense to assume that the Egyptian and the
Medinan versions of the Surraq story have a common history. One
could give up at this point of inquiry and conclude that their origin
cannot be determined anymore. But one could also ask oneself what
that common history might have looked like in view of the texts and
asanid of both versions. I shall try to answer this.

Zayd names his source as Surraq himself, who also narrates his own
story in all three Zayd-variants. However, according to Ibn Lahia’s
isnad, the Egyptian version does not go back to Surraq but to Aba
‘Abd al-Rahman al-Qayni, whose identity is controversial (p. 98). The
contradictory information of the rijal works does not aid us in his
case. Ibn ‘Abd al-Hakam’s isndd adds to this transmitter’s name the
comment that he was a Companion of the Prophet. This however is
missing in the isnad of Tabarani. Therefore, this addition could be a
commentary by Ibn ‘Abd al-Hakam or his informant. The matn of
the Ibn Lahi‘a version does not claim that the first transmitter, Aba
‘Abd al-Rahman al-Qayni, was an eye-witness to the event either. It
is therefore possible that Qayni heard the Surraq story from someone
else. This must have been the case, if he was not a true Companion of
the Prophet, meaning he did not see the Prophet himself. From whom
could Qayni have received his story then? Most likely from persons
other than the Prophet and Surraq, but someone who was involved
in the case, for example, from the other main protagonist, the victim.
This is precisely what TabaranT’s text suggests,”” where the creditor
speaks in the first person at the end of the story. This change from
the third to the first person does “not make sense” to Schneider
(p. 83). She presumes that the use of the third person is more original.
One may object here that the use of the first person at the end of the
story could very well be a relic from the original form of the narra-
tive that had been lost in the version by Ibn ‘Abd al-Hakam. If there

¢ Schneider quotes this version from later sources (Ibn Hajar al-‘Asqalant’s Isaba
and Ibn Hajar al-HaytamT’s Majma’, P19 and P21).
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was an eye-witness account, then it is much more likely that it was
told throughout in the first person and that it had a more narrative
character than Ibn Lahi‘a’s version, transmitted 150 years later to his
students.

Thus, there are indications in the texts and asanid of the two oldest
versions, those by Zayd and by Ibn Lahi‘a, that both versions do not
go back to just one common source, a single author of the story, but to
two different persons involved in the case, i.e., to the fraudulent debtor
Surraq, from whom Zayd ibn Aslam claims to have heard the story in
Egypt, and to the anonymous victim (or another eye-witness), from
whom Abu ‘Abd al-Rahman al-Qayni probably heard it. This means
that we are dealing with two traditions that are independent of one
another but that have features in common because they are rooted in
the event itself. The common features are the historical core of the two
ahadith. If this analysis is correct, then a ‘Surraq’ event did indeed take
place in Medina at the time of the Prophet, as follows:

A man (later called Surragq, i.e., arch-rogue) bought camels from
someone but disappeared without paying for them. His victim man-
aged to get hold of the man and dragged him to the Prophet so that
he could pass judgement in the case. The Prophet handed the double-
dealer to the victim with the order to sell him so that he would be
recompensed with the profit. Deals were made with potential buyers,
but the creditor finally abandoned his plans and set the man free.

The reliability of the details of both of the oldest stories beyond this
historical core is uncertain. These stories date back to a time in which
the event had already taken place decades earlier. However, the follow-
ing paragraph shows that one detail that can only be found in the story
that goes back to Surraq himself, namely, how he received his name,
is probably also historical.

The conclusion that the stories have an historical core and that the
‘Surraq’ event did indeed take place at the time of the Prophet also
explains, in hindsight, a few features of the ahadith. 1) The fact that
the oldest versions are long versions can be explained by the fact that
they originally go back to the strongly narrative character of the stories
told by the eye-witnesses. The narrative characteristics either gradually
became lost in the process of transmission and in the process of the
application of this ahadith to legal argumentation, or they were delib-
erately eliminated. 2) The fact that so little is known about the two
oldest transmitters of the story is probably because they were either,
as in the case of Surraq, only telling of their personal meeting with the
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Prophet or, as in the case of Abui ‘Abd al-Rahman, only telling the per-
sonal story of an eye-witness but otherwise did not transmit anything
spectacular or useful for later scholars.

The Issue of Surraq’s Historicity

This result of the analysis of the Surraq hadith is contrary to Schneider’s
results. For her, Surraq is a fiction, the personification of a criminal
offence (theft), meaning he is not a historical person. She justifies this
presumption with a series of arguments (see pp. 113-114), none of
which strikes me as valid. It is not necessary to discuss them all; the
previous discussion rebuts most of her arguments. Some, however, are
interesting for methodological reasons, and will therefore be critically
examined. They are:

1) The information about Surraq in the hadith collections as well as
in the biographical and lexicographical works “does not have a com-
mon denominator, however small” (p. 113). This is an all-inclusive
and undifferentiated summary of the content of the sources. In my
view, the evidence can be summarised in the following manner: In
the traditions of the Surraq hadith and in the early tabaqat works (Ibn
Sa‘d, Bukhari, Ibn Khayyat), only the name Surraq appears, which is
a nickname (laqab). From Ibn Hibban’s (d. 354/965) Thiqat onwards,
his actual name is given as al-Hubab ibn Asad and he is mentioned
to have lived in Egypt. In later works (Ibn al-Athir, Mizzi, Ibn Hajar),
Surraq’s names of origin (nisba) are added: al-Juhani, or rather al-Dili,
and al-Ansari.

The sources show that the hadith scholars did not know a lot about
Surraq. There are several possible explanations for this, for example,
only two ahadith by him were known; he was in Egypt, which was
on the periphery of the early scholarly centres; he himself was not a
scholar who had students who were informed about his biography;
and the content of his ahadith collided relatively early on with the
opinions of many early Muslim scholars. What little information
about him there is, is partly contradictory, for example, whether he
belonged to the tribe of the Juhayna or the Dil.** Scanty and contradic-
tory information, however, does not necessarily mean that he is only a
fictitious rather than a historical person. There are other, much more

¢ The nisba al-Daylami in Ibn Hajar’s Tahdhib, 3:456 is probably a printing mis-
take. In other sources it states al-Dili.
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famous transmitters about whom little is known but who are consid-
ered historical despite the fact that the smallest common denominator
is likewise not much more than their names (for example Nafi, the
mawla of Ibn ‘Umar).® It is true that the early sources contain less
information on Surraq than the later sources, but this is not a criterion
for designating a person fictitious either, since this fact is relevant for
many, if not most of the early transmitters, even for those who are
generally not considered to be fictitious.

2) According to Schneider, it is unlikely that Surraq was a historic
person, since the Egyptian background story is the aetiology of the
name: the name Surraq is related to the crime of its bearer. Schneider
uses a suggestion here that I made in my comments on a manuscript
of her book, a suggestion that was not, however, intended as a counter-
argument to Surraq’s historicity. It does not work as a counter-
argument in this context for several reasons. The background story
with the aetiology of the name Surraq can only be found, as we have
seen, in the version by Zayd ibn Aslam, but not in the independent
version by Ibn Lahi‘a, who nevertheless knows Surraq to be the main
character. The comparison of both these versions has shown that they
go back to different sources. The name thus has to be considered as
part of the historical core of the story, and this presupposes a histori-
cal person by this name. Even though there is no need to say anything
further in this regard, Schneiders comment with regard to the aetiol-
ogy of a name is deserving of a small digression.

What exactly is the aetiology of a name? In Old Testament studies,
for example, it is understood as a story that explains how a certain
name came to be. This explanation may be true, meaning it indeed has
an historical core, or not. Research presumes that such stories from
the Old Testament are mostly not historical. However, even if the
explanation for how the name developed is not true, it does not nec-
essarily follow that the name itself and the person or place so named
are imaginary and not historical.

An example can illustrate this: In the Kitab al-Aghani there are sto-
ries about the pre-Islamic poet-hero, Ta’abbata Sharran, that narrate
how he received this strange laqab, “he carries evil under his arm”.
These stories are aetiologies of this name, stories whose authenticity

% See Motzki, “Quo vadis Hadit-Forschung?,” 54-68; “Whither Hadith Studies?,”
61-74.
% Abu 1-Faraj al-Isfahani, Aghani, 21:144-145.
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is uncertain or questionable, i.e., on to whether they render how the
name came into being in an historically credible manner. However, it
is not possible to conclude either from this uncertainty regarding the
stories or even from the assumption that they are completely unreli-
able that a person by this name did not exist and that the name is
merely the personification of the idea of a child who brings misfortune
or who is difficult to raise. Scholars, at the moment at least, do not
doubt that the poet by this name was an historical person.*’

The observation that the Surraq hadith in Zayd’s version is the aeti-
ology of a name does not make it possible to deduce that the name
Surraq does not belong to an historical person; one can only deduce
that the story may not be true and that the events mentioned in it are
not historical. However, this is precisely the conclusion that Schneider
does not draw. According to her, “the knowledge that Surraq did not
exist as a person” does not mean “that the entire story of his crime
and the following punishment are devoid of any historical basis, that
it is entirely fictional”. The “real basis” however can “only be found out
by doing a comparison to pre-Islamic law” (p. 115). Since Schneider
relocates the origin of the Surraq hadith to Egypt, it means that its
historical basis has to be looked for in the laws of pre-Islamic Egypt.

3) One last argument by the author against Surraq’s historicity that
requires comment is that, even if Surraq had existed, Zayd ibn Aslam
could not have met him due to his age (p. 115). Here Schneider refers
to a comment by Ibn Hajar (d. 852/1448-9) in his Isaba that Surraq
died during ‘Uthman’s caliphate. Since this ended in the year 35/656
and Zayd died in 136/753-4 he could only have met him if he had
become more than one hundred years old. Since Zayd states that he
heard the story from Surraq himself, he must have lied.

However, it is not that simple. Ibn Hajar is, as Schneider herself
notes, a late source. He does not elaborate further on the source for
his information about Surraq’s death-date. Therefore, it cannot be
determined whether this is due to a tendency to discredit Zayd’s isnad
and, therefore, the entire hadith for reasons of legal dogmatism. The
testimony by the late source, Ibn Hajar, is up against that of Zayd in
the early sources, which apparently was considered to be credible by
several of his transmitters (with the exception of Zanji, who added Ibn
al-Baylamani to his isnad). If we adhere to Zayd’s own statement, then

¢ See A. Arazi, “Ta’abbata Sharran.”
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the question arises again as to whether contact between the two was
indeed possible. A simple calculation, like the following, shows that it
was possible.

Zayd ibn Aslam died in 136/753-4 and, according to a tradition
of Zayd’s family, his father had already died during the lifetime of
Marwan (d. 64/684), since the latter allegedly said the funeral prayer
over Aslam’s body.®® If we assume, along with Bukhari, that Aslam
died between 60/679-80 and 64/683-4, then his son Zayd must have
become at least 72-76 years old, possibly even a few years older, let
us say 80 lunar years (about 78 solar years). Then Zayd would have
been born in the year 56/676. Presumably he was very young when
he met Surraq. Considering that active participation in warfare was
permitted from the age of fifteen, a meeting could have occurred in
the year 71/690-1 or a little later. If Surraq was still young during
the event of which he told - let us say 18 years old — and the affair
took place in Medina in the year eight/629-30 (the Prophet died in
the year eleven/632), then Surraq would have been 81 or a few lunar
years older when the meeting with Zayd occurred. This is congruent
with the statement of the ‘Abd al-Samad version that Surraq was an
old man (an information only found in this version and not belonging
to the original core of Zayd’s story, it is true). A meeting between the
two is thus not impossible. Why Zanji saw this differently can only be
speculated upon. The versions of Zayd ibn Aslam’s sons and of ‘Abd
al-Samad agree on that Zayd met Surraq in Egypte. In any case, Ibn
Hajar’s information about Surraq’s date of death is not an adequate
argument to designate as fictitious Zayd’s claim that he heard the story
from Surraq himself.

To summarise it should be stated that Schneider’s thesis that Surraq
is not an historical person has an extremely weak foundation. Stronger
arguments can be presented to show that he was an historical figure.
The name Surraq belongs to the historical core of the story that was
presented in detail in the previous paragraph. Since the name is part
of the historical core of the story, the aetiology of his name that is only
contained in the version that goes back to Surraq himself should also
be considered as historically credible in this case.

¢ See Ibn Hajar, Tahdhib, 1:266.
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A Further Surraq-Hadith

While considering Surraq’s historicity, Schneider did not take into
account that, besides the hadith about Surraq’s fraudulent debts and
the judgement by the Prophet that the creditor may sell him, there is
another hadith that is traced back to Surraq. Even though Schneider
mentions its existence (p. 112), she spends no further time on it. If the
name Surraq was only connected to the hadith about the fraud, then
one might still be able to understand the author’s thesis that Surraq
was not an historical person but only the personification of a crime.
But how can one explain the occurrence of Surraq as the transmitter
of another hadith, that has nothing to do with theft or fraud, but that
deals instead with valid evidence for sentencing? Schneider does not
pursue this issue and seems to consider this second Surraq hadith to
be unreliable from the start, as can be ascertained from her comment
that this hadith was “attributed” to Surraq (p. 112). Such a judgement,
however, can only be passed after actually analysing the text. Without
argumentation such an assessment is unacceptable. This speedy judge-
ment is even less understandable since the hadith has a defective isnad,
which, according to Schneider’s methodological rules, should mean
that it is very old. It is found in one of the six canonical hadith collec-
tions and in a few other works. Let us pursue this further!

The hadith in question is found in Ibn Maja’s Sunan in the follow-
ing form:

Abt Bakr ibn Abi Shayba - Yazid ibn Haran - Juwayriya ibn Asma’ -
‘Abd Allah ibn Yazid, mawla of al-Munba'‘ith — an Egyptian transmitter
(rajul min ahl Misr) - Surraq: The Prophet allowed for the testimony
of the man together with the oath of the plaintiff (anna I-nabi ajaza
shahadat al-rajul wa-yamin al-talib).®

The texts of Bukhari’s and Tabarani’s versions differ slightly from this
(Bukhari: al-nabi qada bi-yamin al-mudda’i ma‘a I-shahid; Tabarant:
al-nabi qada bi-shahid wa-yamin).”® The asanid of these three trans-
missions (versions without isnad are not considered) and also the
isnad (without matn)” named in Mizzl’s Tuhfa allow us to identify

¢ Tbn Maja, Sunan, 11, 13:31.

70 Bukhari, al-Ta’rikh al-kabir, 2/2:210 (no. 2528). Tabarani, al-Mu‘jam al-kabir,
7:166 (no. 6717).

71 Mizzi, Tuhfa, 3:180.
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Juwayriya ibn Asma’ as the common link,”> from whom four differ-
ent transmitters received the hadith. Juwayriya is therefore a solid
indicator for the dating of the hadith according to the rules of the
isndad-cum-matn analysis, especially since the texts transmitted from
him are not completely identical, but show differences that support
the supposition that they are not interdependent and did not develop
through “the spread of asanid”. As already indicated in the case of
the first Surraq hadith, our possibilities for dating are not necessar-
ily exhausted by establishing a common link in the asanid. If certain
criteria are met or arguments found that support the proposition that
the content of the transmission stems from the time before the com-
mon link, then this common link may be only the (first) collector and
transmitter, and not the author of the hadith in question. In this case
as well there are arguments supporting the idea that the common link
is not the author (inventor, forger) of the tradition.

Juwayriya ibn Asma’, a Basran transmitter esteemed by hadith
critics, died in 173/789-90. He transmitted from, amongst others,
his father, Nafi, Zuhri, and also from his contemporary, Malik ibn
Anas.” In view of such authoritative informants, it is unlikely that he
invented this tradition from Surraq, added such an incomplete isnad
to it and ascribed it to a virtually unknown transmitter and an equally
unknown or fictional Companion of the Prophet. Furthermore, at
the time he was active as a transmitter, similar ahadith were already
widely disseminated with perfect asanid that went back to the famous
Companions of the Prophet, Aba Hurayra, Jabir ibn ‘Abd Allah and
Ibn ‘Abbas.”

The fact that Juwayriya refers not to his famous teachers and infor-
mants for this hadith, but to ‘Abd Allah ibn Yazid, a Medinan barely
known as a transmitter,” supports the supposition that ‘Abd Allah ibn
Yazid was his real informant. If he needed a fictitious informant, his
famous teachers would have been a more plausible choice. It means
that this hadith can be dated back to at least the generation of this
‘Abd Allah. His date of death is not known, but he must belong to
the generation of Yahya ibn Sa‘id al-Ansari (d. 143/760-1) and Rabi‘a
ibn Farrakh (d. 136/753-4), who, like himself, transmitted from his

72 Tabarani’s Juwayriya ibn Ismafl is due to a transmission error.

73 Ibn Hajar, Tahdhib, 2:124.
7 See A.J. Wensink, A Handbook of Early Muhammadan Tradition, 179.
> See Ibn Hibban, Thigat, 7:58.
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father Yazid.”® This is the generation of Zayd ibn Aslam, who trans-
mitted the other Surraq hadith. Did ‘Abd Allah ibn Yazid invent the
Surraq hadith about valid evidence for sentencing? On the one hand,
the fact that he names an anonymous transmitter who refers to Surraq
as his source”” and, on the other hand, the fact that he calls him an
Egyptian transmitter suggest otherwise.”® Had ‘Abd Allah ibn Yazid
invented the hadith or its isnad, why would he have transmitted it
from an anonymous person? One would have expected him, instead,
to transmit from a more important transmitter such as his father, who
had transmitted from, among others, Aba Hurayra,” and to name a
Medinan rather than an Egyptian transmitter. It is difficult to say why
he does not name his Egyptian transmitter; perhaps he just forgot his
name. The facts that the transmitter remains anonymous and that the
content of the hadith does not suggest an Egyptian origin suggest that
‘Abd Allah ibn Yazid’s statement that he received the hadith from
an Egyptian transmitter is credible. Chronologically the circulation
of the tradition in question can be dated to the second half of the
first century.

Having analysed the isnad, let us now turn to the matn. This states
that the Prophet passed or allowed judgement to be passed based on
the testimony of “the man” and the oath taken by the plaintiff. The
question is whether the basis of this statement about the Prophet
must be sought in the story of Surraq, who had been convicted by the
Prophet or whether it is an independent tradition. The early versions
of Surraq’s story only mention a transaction between Surraq and a
man. There is no mention of any witnesses to this transaction, and
the details of the story rather suggest the opposite. After the victim
had dragged Surraq to the Prophet, the Prophet was faced with the
problem of finding a basis upon which to pass judgement. Surraq’s
story does not mention this problem explicitly. If Surraq had denied
that the transaction had ever taken place, his testimony would have
stood against the plaintiff’s testimony. According to the original ver-
sion of the story by Zayd ibn Aslam, however, Surraq confessed. He
admitted having squandered the money from the sale of the camel

76 See Ibn Hajar, Tahdhib, 11:375.

77 Tabarani’s version states rijal instead of rajul. Bukhari remains silent about the
anonymous link.

78 In Tabarant’s version Surraq as well is described as an Egyptian transmitter.

7 See Ibn Hajar, Tahdhib, 11:375.
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or camels (see above the versions by Zanji and Zayd’s sons). If the
Surraq hadith about the evidence is dependent on this story, than the
expression shahadat al-rajul must be understood as “the testimony of
the accused” meaning his confession. This would be a use of the term
shahada which is unusual in juridical matters, it is true, but it could be
that Surraq (if he is indeed the source of the tradition) not versed in
juridical niceties, understood his confession as a testimony. Even then
it would be strange that the plaintiff had to take an oath in addition to
Surraq’s confession. This could perhaps be explained by the assump-
tion that Surraq first denied the crime and only later confessed.

Another explanation of Surraq’s short tradition is that it is indepen-
dent of the hadith on Surraq’s crime and the Prophet’s judgment and
that it reflects instead the early Medinan doctrine and practice of judi-
cial procedure in case of a claimant who had only one witness for his
claim. According to Malik’s Muwatta’ the claimant was then permitted
to take an oath. Malik ascribes this doctrine and practice to several
Medinan Successors flourishing in the second half of the 1st century
one of whom even alleges that it was a practice of the Prophet.® This
explanation seems to be more probable and also fits the result of the
isnad analysis.

The Hadith P23 about the Sale of a Free Person

The result of my analysis of the Surraq hadith is indirectly supported
by an independent transmission that Schneider introduces as P23 in
the appendix of her analysis of the Surraq hadith, but which she con-
siders to be a late forgery modelled on one of the other versions of
the Surraq hadith (pp. 122-123). P23 can be found in DaraqutnT’s and
Bayhaqi's hadith collections and states plainly: “The Prophet sold a
free person who had become insolvent” (p. 374). This text could be a
short version that summarises one of the known versions of the Surraq
hadith. However, the text’s brevity means that such a dependency can-
not be proven. It is just as likely that we are dealing with the short
form of an independent transmission about the Surraq-case, the more
detailed variant of which has been lost. Since the text analysis is unable
to offer any clues, the only option is to attempt to date it with the aid
of the asanid. They are:

8 Malik, Muwatta’, 36:5-7.
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a) Daraqutni:® Ahmadibnal-Muhammadibnal-Jarrah - Yasufibn Sa‘id -
Hajjaj - Ibn Jurayj - ‘Amr ibn Dinar - Ibn Said® or Aba Sa‘d.

b) Bayhaqi:*® Ahmad ibn Muhammad ibn al-Harith - Aba Muhammad
ibn Hayyan - Ibrahim ibn Muhammad ibn al-Hasan - Ibrahim ibn
al-Hasan al-Massisi - Hajjaj — Ibn Jurayj - ‘Amr ibn Dinar - Aba
Sa‘id al-Khudri.

Hajjaj ibn Muhammad (d. 206/821-2) is the common link in the
asanid of both variants of the tradition.* This allows for a first dating
of the tradition to the end of the second/eighth century. However,
the two Surraq-ahadith have already shown that it is possible in some
cases to get ahead of the common link chronologically if certain crite-
ria are met. Thus, it has been shown that dating does not have to stop
at the common links ‘Abd al-Samad, Ibn Lahi‘a, Zayd ibn Aslam and
Juwayriya, but that the history of their variants can be reconstructed
in a methodological and critical manner using “data” that the texts
and chains of transmitters offer. As I argued, these four common links
are not forgers but collectors who took up older material and dissemi-
nated it in forms that are peculiar to them. The single strand of the
common link Hajjaj in tradition P23 (Ibn Jurayj - ‘Amr ibn Dinar —
Abu Sa‘ld al-Khudri or Abu Sa‘d or Ibn Sa‘id) therefore cannot in itself
be regarded as forged. That there are no older common links for this
tradition may be due, among other things, to the fact that this tradi-
tion was rejected because of its content and was thus absorbed by only
a few sources. This may mean that transmissions that perhaps once
existed have been lost.

Aside from the main possibility that the transmission in question is
older than the common link, we may take into account the following:
Independent of Hajjaj’s hadith, we know that the facts established in
the hadith by Hajjaj indeed occurred in Medina. Our reconstruction
of the history of the long Surraq hadith has shown this. It, therefore,
cannot be ruled out that other people also heard of this incident and
passed it on. Why should Hajjaj’s hadith not go back to such a tradi-
tion? In any case, his isnad confirms this. It states: Ibn Jurayj - ‘Amr
ibn Dinar - Ibn Sa‘id or Abu Sa‘d (Daraqutni) or Aba Sa‘id al-Khudri
(Bayhaqi).*
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Daraqutni, Sunan, 3:16 (no. 51).

8 See note 85.

8 Bayhaqi, al-Sunan al-kubra, 6:50.

8 However, it does not meet Juynboll’s requirements.

8 Bayhadql, al-Sunan al-kubra, 6:50 also quotes the version of Daraqutni. The edition
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As in the cases of a) the solitary tradition P11 quoted by Bayhaqi
and b) the Surraq hadith on the evidence for sentencing that were both
discussed above, there is no other choice but to refer to the information
of the Muslim rijal-literature. According to this literature, Hajjaj ibn
Muhammad al-Massisi was one of the most well-known and trusted
students of the Meccan scholar, Ibn Jurayj. Hajjaj had authenticated
his copies of Ibn Jurayj’s books by reading them to his teacher (with
the exception of the latter’s Tafsir, which he acquired through dicta-
tion). Initially, he lived in and taught in Baghdad, and later in Massisa
(Syria). However, his transmitting became less reliable in his old age
and after his return to Baghdad, where he died.*® His later unreliabil-
ity as transmitter should not have affected the transmission at hand,
since the transmitters of Hajjaj, Yasuf ibn Sa‘id (in Daraqutn’s isndad)
and Ibrahim ibn al-Hasan (in Bayhaqi’s), both came from Massisa and
thus probably were not among his students in Baghdad.

I have examined Ibn Jurayj’s transmission of ‘Amr ibn Dinar else-
where on the basis of the material that is found in the Musannaf by
‘Abd al-Razzaq, another important student of Ibn Jurayj. The result of
that analysis was that the legal opinions and transmissions that Ibn
Jurayj accredits to his long-time Meccan teacher, ‘Amr ibn Dinar, do
indeed go back to him.*” The transmission at hand is not found in ‘Abd
al-Razzaq’s Musannaf. However, this does not justify the conclusion
that Hajjaj must have wrongly accredited it to Ibn Jurayj, since ‘Abd
al-Razzaq’s Musannaf probably only contains a selection of the mate-
rial taught by Ibn Jurayj.

‘Amr ibn Dinar can also be considered a reliable transmitter. A
comparison of the material that he taught in his lessons with that of
his slightly older Meccan colleague, ‘Ata’ ibn Abi Rabah, shows that he

of Bayhaqi’s al-Sunan al-kubra, however, diverges from the text of the edition of
Daraqutni’s Sunan (3:16, no. 51), and reports the alternative names at the end of the
isnad as “Abu Sa‘ld or Abu Sa'd”. Without reference to the manuscripts it is difficult
to decide which is more original. Probably the version “Ibn Sa‘id” is preferable due
to its more elaborate spelling. It literally invited a re-reading of or improvement to
the well-known Abu Sa'id and the addition of al-Khudri, as it is found in Bayhaqt’s
other version, which also removes any doubt. The difference could thus be blamed
on the transmitter between Daraqutni and Bayhaqi. On the other hand, the editor of
Bayhaqi’s Sunan could also be responsible. The edition is not very reliable, and the
confusion of Ibn with Aba and other mistakes commonly occur.

8 Ibn Hajar, Tahdhib, 2:205-206.

8 Motzki, Die Anfinge der islamischen Jurisprudenz, 157-183; The Origins of
Islamic Jurisprudence, 173-204.
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was not a systematic forger of transmissions. When he does mention
sources, one may generally presume that he did actually receive the
material from them.® In the present case, one of the later transmit-
ters of the hadith apparently had doubts about the correct name of
‘Amr’s informant, perhaps because this transmitter’s notes were not
clearly written or because he could not remember the pronunciation
of the name from the lessons. It is unlikely that this hesitant transmit-
ter is Ibn Jurayj, who was well informed about his teacher’s infor-
mants; it is probably a later transmitter. In any case, the alternative,
Ibn Sa‘id (or - less likely - Abu Sa‘id), does not originate from any
in-depth knowledge on ‘Amr ibn Dinar’s informants. Ibn Sa‘id is not
an identifiable informant of ‘Amr, and direct transmission of ‘Amr
from the Companion Abu Sa‘id al-Khudri is not known. In contrast,
the sources name the Medinan Aba Sa‘'d ibn Rafi* as one of ‘Amr ibn
Dinar’s informants.*” He was probably the transmitter originally men-
tioned by ‘Amr in this isnad. However, Abu Sa'd was not a Companion
of the Prophet; thus, the isnad does not go back to an eye-witness. This
means that Aba Sa'd, relying on hearsay, was reporting about a story
that was in circulation in the second half of the first /seventh century
in Medina, thus, earlier than Zayd’s detailed story about Surraq. This
hearsay information could explain the brevity of the text. However, it
is also possible that Abt Sa'd reported a more detailed story that was
shortened for juristic purposes by ‘Amr ibn Dinar.

In contrast, in her book Schneider is of the opinion that this hadith
is “a late and shortened version of the Surraq hadith”. Possibly, she
writes, “the fabrication of the isndd and the shortened citation could
be blamed on Hajjaj” (p. 123). Her main arguments are: 1) The isnad
is seamless and thus young (p. 122). That this is a dangerous rule has
already been stressed in the discussion of the methods of her book.
Besides, the isnad is not unbroken. Schneider’s misjudgement is due to
the reading of the earliest transmitter as Aba Sa'id al-Khudri, whereas
in all likelihood this is not the original name in the isnad. 2) The
likely common link must be Hajjaj, therefore his single strand must
be wrong (ibid.). This is based on her idea that common links should
generally be considered to be the originators, i.e., the forgers. Thus,
no further comment is necessary, but it should still be pointed out

8 Ibidem.
8 See Ibn Hajar, Tahdhib, 12:107.
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that the single strand by Hajjaj does not differ in its quality from the
single strand isnad of P11.% The fact that P23 has a late common link
in the asanid, but that the solitary transmission of P11 does not, is no
reason to conclude that the isnad of P23 was forged, whereas the isnad
of P11 is reliable.

The Pre-Islamic Law of Obligations in the Hijaz

The analysis of the ahadith about the “sale” of Surraq by the Prophet
shows that they have an historical core, meaning that the case did
indeed occur at the time of the Prophet. This result surprises me and
surely the majority of western hadith experts, since one cannot gener-
ally get this far with the source-critical methods presently available.
However, this result is not easy to come to terms with for Muslim
scholars either, since such behaviour by the Prophet runs contrary to
the later consensus by Muslim scholars that a free person must not
be sold. For this reason these ahadith were ignored by the compilers
of the so-called canonical hadith collections, considered to be “abro-
gated” by the exegetes, and categorised by legal scholars as traditions
that are singular, transmitted by unreliable persons, and/or contrary
to the ijma"’" However, the fact that the majority of Muslim scholars
rejected this hadith for dogmatic reasons does not mean that the result
of the hadith analysis at hand is wrong. On the contrary! There were
still a few early Muslim scholars who were convinced of the authentic-
ity of these ahadith despite the emerging consensus against the sale of
a free person. They resolved the contradiction between this hadith and
the ijma’, which was based on the Qur’an and differing traditions, with
the concept of abrogation (naskh). According to this concept, the deci-
sion by the Prophet to sell a debtor was abrogated by the revelation of
verse 280 of Surat al-Baqara.

The earliest source where we come across this solution is the Sharh
mushkil al-athar by the Egyptian scholar, Tahawi (d. 321/933). During
his lifetime there was nearly unanimous consensus that a free person
must not be sold. This becomes clear from Tahawi’s argumentation,
for he rejects the opinion of other scholars that it is irrelevant whether
the hadith in question is authentic or not, since the legal scholars
do not act according to this hadith anyway. Tahawi instead stresses

% See above pp. 156-160.
1 See the medley of opinions by Schneider, 263-274.
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that the legal provision (hukm) of this hadith was common in early
Islam, since it belonged to the law (shari'a) of the earlier Prophets. As
proof, he quotes an anecdote that the Prophet was said to have told
about the man of God, al-Khadir. In this story al-Khadir voluntarily
allowed himself to be sold into slavery in order to be able to offer alms
to a poor slave (mukatab). Muhammad also acted accordingly and
supported slavery for debts until the riba-verse (Qur'an 2:280) was
revealed.” Tahawr's opinion was adopted by later scholars like Nahhas
(d. 338/949-50),” Tbn Hazm (d. 456/1064),* Kasani (d. 587/1191),
Qurtubi (d. 671/1272-3) and others, or was mentioned as a possibility
for solving the problem of this hadith which the majority of scholars
considered strange (pp. 263, 264, 266, 268).

Schneider is unable to endorse the solution to this contradiction, as
conceptualised by some Muslim scholars, for the following reasons:
1) the Surraq hadith has “no roots in Medina, but was later imported
from Egypt” and, hadith P23 could not “be considered as an indepen-
dent proof for such a decision by the Prophet” either (p. 132). 2) Verse
2:280 of the Qur'an and a passage from the so-called Constitution of
Medina make it clear which law of obligations was in effect in the
Hijaz at the time of the Prophet. This law of obligations makes “a ver-
dict by the Prophet that includes debt-slavery” (p. 132) inconceivable.
Debt-enslavement thus does not have its roots in the Hijaz (p. 133).

We do not need to discuss the first argument further, since we have
already analysed the ahdadith in question and seen that they have roots
in Medina. The second argument, however, deserves to be examined
more closely. Firstly, one may ask what the author understands by
the “law of obligations that was in effect at the time of the Prophet”
(p. 131). Since she is of the opinion that the Prophet could not have
acted as described in the Surraq hadith and later changed his practice,
she seems to equate the Prophet’s law of obligations as manifested
in Quran 2:280 with the law of the Hijaz in pre-Islamic times. This

2 Tahawi, Sharh, 5:133-139.

% Tahawi is the source of Nahhas, not the scholar Ahmad ibn Muhammad of
Mosul whom Schneider mentions (see above note 36).

¢ Ibn Hazm however expressed himself very carefully. He says: Qurian and sunna
prohibit the enslaving of a free man or woman. “There is however a hadith that a free
person could be sold into slavery at the beginning of Islam, until Qur'an 2:280 was
revealed.” The wording of this seems to suggest that Ibn Hazm was sceptical of this
hadith (p. 35). To Schneider this means that Ibn Hazm was convinced that in early
Islamic times a debtor was indeed sold (p. 132).
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opinion also becomes apparent from her mode of questioning in the
introduction to the second chapter: “It needs to be clarified whether
in Medina at the beginning of Islam debt-slavery was a known or
common procedure against an insolvent debtor, that the decision of
the Prophet was based on” (p. 58, my emphasis). Are these presump-
tions evident? 1) Does the law of obligations that is reflected in Qur'an
2:280 necessarily have to follow the pre-Islamic law of obligations? 2)
Independent of this, the question arises as to whether Qur'an 2:280
(or the passage of the Constitution of Medina) is indeed as incompat-
ible with the Prophet’s decision in the Surraq hadith as Schneider and
most Muslim scholars presume.

Let us deal with the first question. Schneider presumes that the asser-
tion by some Muslim scholars that debt-slavery (meaning the sale of
debtors) existed in pre-Islamic times and in Islam until the revelation
of Qur’an 2:280 is solely based on the Surraq hadith that is often men-
tioned in this context. She supports her presumption with her analysis
of legal opinions of caliphs, judges and legal scholars of the Hijaz of
the first one and a half centuries, in which she did not unearth any
proof for the existence of debt-slavery. Furthermore, she considers the
statement by the well-known Medinan scholar Zuhri (d. 124/742) that
he was unaware of any free persons having been sold due to debts in
the time of the Prophet (P24) to be “credible and at least subjectively
sincere” (p. 198). Sifting through the secondary literature for evidence
of the existence of debt-slavery in Arabic law in pre-Islamic times was
also fruitless. Schneider summarises: “There is no basis for a law of
obligations in bedouin Arabia. In the cities Roman (provincial) law, as
well as Jewish and possibly Christian law were in effect” (p. 302). From
all this the author concludes that it is not likely “that debt-slavery was
practised in the form that was applied in the Surraq hadith in Medina
at the time of the Prophet” (p. 199).

All these arguments are not as solid as they appear to be. Tahawi’s
grappling with the issue of debt-slavery shows that the Muslim schol-
ars did not rely solely on the Surraq hadith. The fact that there is no
indication of a positive opinion regarding debt-slavery among the
early Muslim legal opinions in the Hijaz could be connected to the
strong influence that the qur'anic view had here. However, this does
not necessarily indicate that there were no supporters of debt-slavery
in the Hijaz. Taking the silence of the sources as an argument would
be extremely risky in view of the scarcity of sources available for the
early period and the opinion of several Islamic scholars that debt-
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slavery was known in pre-Islamic Arabia. Zuhri’s statement could be
a “counter-tradition” that is aimed against legal opinions in favour
of debt-slavery. This would be evidence for rather than against the
existence of legal opinions that supported debt-slavery. And, inciden-
tally, the author agrees with this on p. 126, where she supposes that
ZuhrT’s statement could be aimed against Zayd’s version of the Surraq
hadith.

Schneider’s reference to pre-Islamic Arabian law is especially inter-
esting. If Roman and Jewish law, that is to say, legal systems that were
not unfamiliar with debt-servitude, were in effect in the cities of the
Arabian Peninsula before Islam (which, incidentally, is only a theory,
not a proven fact), then why exclude the possibility that a correspond-
ing law of obligations existed in Mecca and Medina? If this law existed,
then it is possible that in these and other cities of the Arabian Peninsula
Roman and Jewish law was not always applied correctly. Occasionally
sentences might have been sharpened, and slavery instead of servitude
may have occurred as punishment for debt. Why, in general, is a case
of debt-slavery conceivable only outside the Arabian Peninsula despite
the fact that outside the Peninsula debt-slavery no longer existed in
pre-Islamic civil law or is at least not documented in legal systems of
the Middle East in the fifth and sixth centuries A.D., as the author’s
examination of these legal systems shows (see pp. 302, 339-340). Was
the pre-Islamic law of obligations that was in effect on the Arabian
Peninsula limited solely to the forfeiting of assets, and thus more
advanced than anywhere else in the Near and Middle East and the
Mediterranean?

These unanswered questions reveal a further shortcoming of
Schneider’s book. In her analysis of the law of obligations, she neglects
to deal more closely with Qur'an 2:280 and related verses, as well as the
corresponding tafsir traditions. These are the most likely sources for
clues about the pre-qur’anic law of obligations. Even though Schneider
quotes Qur'an 2:280, she is content with the comment that the Qur'an
does not offer any concrete rules regarding the law of obligations,
but only urges restraint and the postponement of the re-payment of
debts. This observation is correct, but even if this verse does not clearly
state a legal rule, it nevertheless signals a qur'anic grappling with the
issue of debts. What is the cause of this revelation? If we can answer
this question, we might gain some insight into the pre-Islamic law of
obligations of the Hijaz, or at least the customary manner of dealing
with debtors. To do so, it is advisable to proceed in two steps. First
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the qur'anic verse needs to be examined text-intrinsically, meaning
with the Qur'an itself as the context; and, secondly, the material in
the Muslim Qur'an commentaries should be consulted. On the one
hand, the immediate context, meaning the verses before and after the
verse at issue, and, on the other hand, the entire Quran, meaning
other verses and groups of verses that deal with similar issues, will be
considered for a text-intrinsic examination.
Verse 280 of the second Sura:

Wa-in kana dhi ‘usratin fa-naziratun ila maysaratin wa-an tasaddaqii
khayrun lakum in kuntum ta'lamina (If someone is in difficulty, grant
him delay, until he is in ease; that you give alms is better for you, if you
have knowledge).

What is really at issue in this verse, what the meaning of “difficulty”
and “delay” is, can only be inferred from the context. Verses 275-284
constitute the immediate context. Here several facts come up: There are
people, who consume (literally: eat) riba. They defend this by arguing
that selling and riba are the same. God, however, has permitted sell-
ing, and prohibited riba. The consumption of riba after its prohibition
leads to everlasting hellfire (275). God lets riba fade, but the alms that
one gives, He lets grow (yurbi) (276), meaning riba is earthly, transient
gain, whereas alms bring the reward of the Hereafter. The next verse,
277, refers to the otherwordly gain of good deeds and of giving alms.
The Arabic verb that is here translated as “to let grow” is derived from
the same root as the noun riba. Verse 278 calls on believers to fear God
and to forego outstanding riba. Those who refuse are threatened with
war (harb) that God and his messenger will make on them. Those who
forego the (outstanding) riba, however, have the right to their capital
(ru’its amwal). In this manner one can avoid doing injustice and at the
same time one is not wronged (279). Verse 280, quoted above, is con-
nected to this, and should be paraphrased after the previous verses like
this: If someone is unable to repay a debt in due time, then he should
be granted a delay until he is better off, meaning until he has overcome
the crisis. It is more meritorious to give alms in such circumstances,
meaning one foregoes the repayment of all or part of the debt. The
following verse warns of the day of Judgement, when man will be held
accountable for his deeds.

Verses 282 and 283 deal with the contracting of debts. Verse 282
prescribes that someone who gets into debt, meaning he takes out a
loan and declares that he will pay off the debt by a certain date (idha
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tadayantum bi-daynin ila ajalin musamman), must have the debt doc-
umented by a scribe in the presence of witnesses in order to avoid any
doubts and disputes. Verse 283 limits this: if there is no possibility
of writing a promissory note, then the creditor should take pledges
from the debtor. But if they trust each other, then there is no need for
promissory notes and pledges, and the one who was entrusted with
the loan merely has to pay back what he was entrusted with, i.e., the
debt, to the creditor.”

These verses deal with ribd. I have avoided translating this word
because it seems to me that its meaning will become clear only from
the context. The meaning of this word, which verse 275 states people
consider to be a kind of sale, is not immediately evident. Literally,
it means “increase”, “raising”, or “addition”. If one inserts this into
verse 275 instead of riba, then the translation is: “God made selling
permissible, but prohibited increase” (ahalla llahu I-bay'a wa-harrama
l-riba). In connection to selling, one might initially think that riba
means “gain” or “profit”, which it can indeed mean in classical Muslim
legal works. From the following verses, however, it becomes apparent
that riba must refer to a transaction between two people that yields
profit for one party at the expense of the other, but that it must be dis-
tinguished from a sale with profit. The differentiation between capital
(ru'tis amwal) and riba, the call for the release of outstanding riba and
the possible deferral of the repayment of capital leave no doubt that at
issue are credits and the interest connected to them.

The contrasting of riba and alms, the reference to a possible inability
to repay, connected with the recommendation to extend the loan or
even to renunciate repayment altogether also make it clear that the
prohibition of riba in Sarat al-Baqara is about interest on debt, which
caused suffering to the less well-off in particular. The prohibition aims
to avoid their plight, for example failure in trading, being exploited by
the wealthy for their own enrichment. This is why riba is indirectly
described as injustice (zulm) in verse 279. The connection to the issue
of need is also suggested by the block of verses that precede the riba-
verses (261-274) and that deal with the issues of donations and alms
for the needy. The taking out of loans, the contracting of debts as such,
however, is not prohibited, as verses 282 and 283 testify.

* For this interpretation of verse 283 see Tafsir al-Jalalayn, ad loc.



182 HARALD MOTZKI

Thus, one may infer from the second Stira that the practice allowing
interest to be charged on loans preceded the revelation of these verses.
Furthermore, it becomes apparent that creditors did not extend their
loans in the case of insolvency or did extend the loans only for an
exorbitant extra charge that finally would drive the debtor into sure
insolvency. It is unclear, however, what effects insolvency had on the
debtor. The consequences must have been so grave that a revelation
was necessary to solve this social problem. How grave the problem was
and what type of interest was at issue can be deduced from the further
context of the Qur'an.

In verse 130 of the third Stra the prohibition of riba is formulated
as follows: “la ta’kulii I-riba ad'afan muda‘afatan (do not consume
riba in multiplied form).” This verse is closely related to verses 2:275-
278. This can be deduced not only from its terminology, for example,
the expression “consume riba”, but also from the combination of the
prohibition with a call for piety and, finally, from its context (the fol-
lowing verses 130-136 deal with generosity). It is obvious that both
passages do not refer to different facts, such as different forms of riba,
but to one and the same thing. The information of Sara 3:130 can
thus be applied to further specify the concept riba in the Qur'an. Riba,
then, does not mean any interest on loans that one was unable to repay
in time, as might be inferred from the second Sura, but interest that
multiplied upon expiry of the loan period, in other words: usurious
interest.” Such a practice meant that someone who found himself in
an emergency where he was unable to repay his loan, had to sink fur-
ther and further into debt with his creditors. Riba is thus correctly
translated by usurious interest, and it is this that is prohibited in the
Qur’an.

What this practice of incurring debts and of usurious interest looked
like according to early traditions can be gathered from Tabarl’s com-
mentary on Qur'an 2:275-280 and 3:130. According to the Meccan
scholars, Mujahid and ‘Ata’ ibn Abi Rabah, as well as the Basran
scholar Qatada (all three of whom died at the beginning of the second
century), the practice of riba in pre-Islamic times, meaning up until its
prohibition by the Qur'an, consisted of an increase in the amount of

% In the German language usury is called Wucher. The respective verb is wuchern,
meaning to grow rampantly. Wucher is a perfect translation of what the Arabic word
riba means in the Qur’an.
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debt if the loan could not be repaid on time and if the creditor granted
the debtor an extension of the loan period. This might have been basic
loans of money or the sale of goods on credit.”” The loan as such was
thus interest-free until the loan period was over.

A tradition that is traced back to the Companion of the Prophet, Zayd
ibn Thabit, describes the customary manner of dealing with debts in
pre-Islamic times in more detail: If someone had a debt, and the term
of the loan expired, the creditor went to the debtor and demanded
repayment. If he paid, then the matter was finished. If, however, the
debtor was unable to pay, then the creditor would offer the debtor an
increase in the outstanding loan or value of the goods in exchange for
a deferral of the repayment. In the case of money, the amount would
double if an extension of the loan period by one year was granted.
Repeated extension would double the amount again, so that after two
years the original debt was quadrupled, etc.”® There is no possibility of
proving whether these statements are historically true. However, they
do fit with the conclusions drawn above from the Qur’an itself.

One may ask how many times a creditor would have been willing to
grant an extension: perhaps once or twice. Then he would have taken
steps to obtain his money and the “interest” incurred. The creditor
must have had options to obtain his money. This is inherent in the
procedure of contracting debts. It does not make sense to presume

7 Tabarl, Jami', 6:8; 7:204. ‘Ata’ (ibidem, 7:204), Ibn Jurayj and Suddi (ibidem, 6:22,
23) mention debts among members of the Meccan Quraysh and members of the tribe
Thaqif, which was located in the city of Ta'if, as the direct motive for the revelation of
the riba-verses of the second Sura. In some reports, specific persons are mentioned:
Muhammad’s uncle ‘Abbas and his partner, a man of the Meccan clan al-Mughira,
and Mastd, ‘Abd Yalayl, Habib and Rabi‘a of the Bant ‘Amr ibn ‘Umayr (Thagif).
According to Ibn Jurayj, who apparently drew his information from several sources,
among them ‘Tkrima, the Band I-Mughira were the ones who owed debts with riba to
the Thaqif. According to ‘Ata’ and Suddi, however, the Thaqif were the ones who owed
debts to the Bana I-Mughira (and ‘Abbas). This litigation allegedly occurred after the
conquest of Mecca. In several traditions verses 2:278-281 are considered to be the
very last revelations of the Qur'an (ibidem, 6:37-39). This, however, does not mean
that the taking of riba had not already been prohibited. Verses 3:130 and 2:275-277
were probably revelations that chronologically precede the end of Sarat al-Baqara,
where the riba prohibition is tightened. The same applies to verses 4:160-161, where
it says that riba was already prohibited for the Jews, although they did not obey the
prohibition. R. Bell, The Qur’an, I, 43-44 dates the third Sara to the years 2-3 A.H.
However, he considers verse 130 (according to his count, 125) to be a later addition
that is not from the time immediately after the battle of Uhud (3 a.H.). Qur'an 2:275
(according to his count, 276) is, according to him, “fairly early Medinan; altered later”
(ibidem, 40).

% Tabari, Jami', 7:204-205.
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that an extension of the loan period was granted with a huge increase of
the loan if there was no possibility of collecting the debt. What options
did the creditor have? First, one would assume, the forfeiting of assets.
Whatever belongings the debtor still possessed could be confiscated
by the creditor. Thus, the debtor was driven completely into debt. But
what if the forfeiting of assets was insufficient to satisfy the creditor,
as is frequently the case with insolvency? Is it likely that the creditor
would then abandon his claim?* Verse 280 of the second Stra, which
urges (but does not order!) Muslims to grant an extension in cases of
insolvency, and which stresses how spiritually rewarding it is to forego
repayment, leads one to suspect that granting an extension without a
surcharge, or foregoing the repayment of debt was not common.

Therefore it has to be presumed that creditors in the Hijaz of pre-
Islamic times had the option of obtaining their money through per-
sonal execution.'” Two possibilities are likely: 1) The debtor could be
forced to offer either himself, his children, or his wife to the creditor
to dissolve the debt or to work it off (debt-servitude). 2) The more
radical method would have been to sell the debtor and/or his wife
and children into slavery. The conclusion that Qur'an 2:280 is aimed
against personal execution is incidentally also reached by Tabari in his
summary of the first part of the verse. He writes: “If his [the debtor’s]
capital is unavailable, then he [the creditor] has no right to the person
(of the debtor) in such a way that he takes [him] into custody or sells
him (idha ‘udima maluhu fa-la sabila lahu ‘ala raqabatihi bi-habsin
wa-la bay).”'"!

There are vague hints of the possibility of selling children in ancient
Arabic poetry,'” and there is evidence for the pawning of women.'®

% The drastic depiction of the consequences of the loan system in Mecca that
H. Lammens wrote in La Mecque a la veille de I'hégire, 139-153 is still worth reading.

100 Personal execution is a historical legal term (in German Personalvollstreckung
or Personalexekution) that refers to a legal institution of the Middle Ages. A judge
could hand a debtor, who was unable to repay his debt, over to his creditors so that
they could make use of the debtor’s person or skills, e.g., as serf or servant. See for the
definition Schneider, 281, note 9 and the literature quoted there.

101 Tabari, Jami’, 6:34. I have deliberately translated the word habs generically here.
It includes several possibilities of limiting the freedom of movement of persons (ani-
mals and things). Imprisonment is one possibility of interpretation (although anach-
ronistic for the time of the Prophet), arrest for the purpose of forced labor for a
limited time in order to work off the debts is another. See also below note 126.

122 See the evidence by Schneider, 161, note 262.

13 See Lammens, La Mecque a la veille de I'hégire, 141, note 1 (see also Schneider,
161, note 261).
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One example of a debtor who handed himself over to his creditor
and worked oft his debt in his service is transmitted from pre-Islamic
Mecca. It is the story of al-‘As ibn Hisham ibn Mughira from the clan
of Makhzim, who became deeply indebted to Muhammad’s uncle
Abu Lahab; since he was insolvent, he had to offer Abu Lahab his
services in order to work off his debt. The various versions of the story
have already been analysed by Franz Rosenthal. Schneider summarises
his results (pp. 159-161) and comments that Rosenthal’s dating of the
gambling motif and the enslaving are not convincing, since the long
versions that contain these motifs go back at least to Abu ‘Ubayda
(d. 209/824-5) and Ibn al-Kalbi (d. 204/819-20). She is satisfied with
this slight correction, “a little older than Rosenthal [...] estimated”.

However, if Schneider’s conclusion is correct — and I think it is -
then it follows that the long versions are older than the short version
by Ibn Sa‘d, and at least as old as the short version by Wagqidi. Since,
furthermore, the long versions are found in the works of two differ-
ent authors (collectors) of the second half of the second century (Aba
‘Ubayda and Ibn al-Kalbi), they probably go back to an earlier source
that must be part of the generation of Ibn Ishaq. This in turn means
that Ibn Ishaq’s short version existed next to one or more long ones,
and that his short version is only an abbreviation of long versions.
This is supported by the introduction to his Badr story, where he states
that he composed it from several sources, which ultimately all go back
to ‘Urwa ibn al-Zubayr and Ibn ‘Abbas.'”* Thus, we can presume that
the original versions of the story were more detailed than the old-
est sources (Ibn Ishaq, Waqidi) would have us believe. Then it seems
obvious to presume that the more elaborate versions that survived in
the later sources are not later inventions, but rather that they go back
to such earlier, more elaborate versions.

The long versions of the story imply that the cause of al-‘As’s debt
was due to bad luck in gambling, where he first lost his entire for-
tune and then his freedom to Abu Lahab (see the texts in Schneider’
book on pp. 381, 382). Even if, from a purely legalistic viewpoint, the
relationship is understood as an obvious slave relationship, it is still
more akin to debt-servitude, since al-‘As had to work off his debts
in the service of Aba Lahab initially as either a camel-herder or as a
blacksmith, and then in the form of military service. After completion
of the latter he was promised his freedom, which, however, he did not

104 Thn Hisham, Sira, 428.
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regain, as he died during the battle of Badr. This supports the argu-
ment that the service for debts (and thus the slave-relationship) was
limited in time.

Recent studies of sira and maghazi- traditions have shown that
some of these detailed stories do not only date back to the generation
immediately preceding Ibn Ishaq, but that they reach far back into the
first century, and possibly contain a historical core.!® If the al-‘As story
was fabricated in the first quarter of the second century A.H., one may
ask who invented it and for what purpose? It seems more plausible to
assume that the story of al-‘As contains a historical core that includes
al-‘As’ gambling-debts, his working-off of debts in the service of Abu
Lahab, and his participation in the battle against Medina in Aba Lahab’s
place. Furthermore, the story matches the hypothetical conclusions
that I reached from an analysis of the Qur'an and the exegetic tradi-
tion regarding the practice of dealing with debts in pre-Islamic times.
A direct connection to the riba-verses of the Qur'an is not apparent,
and it is not mentioned in this context by Muslim scholars. It is there-
fore unlikely that the story of al-‘As and Aba Lahab was “spun” from
the Quran. It can thus be considered as independent evidence of the
possibility of debt-slavery in pre-Islamic Mecca. Even though al-‘As’
enslavement was not the result of indebtedness due to a loan, one may
presume that this method of satisfying creditors was not only limited
to gambling debts. There is a parallel between the reports about al-‘As
and the Surraq hadith in that, in the latter story, the Prophet handed
Surraq over to the creditor as a slave. This becomes clear from the later
release of Surraq by the creditor. Even though the Prophet gave the
creditor his permission or recommendation to sell Surraq, the creditor
could probably just as well have kept him and put him to work in his
service. Why the Prophet brought the sale into play at all is a question
that I will deal with in a moment.

As we have seen, the Qur'an on the one hand, and the tafsir and
maghazi traditions on the other hand contain enough indications that
personal execution was known in the form of debt-slavery in the cities
of pre-Islamic Hijaz up to the revelation of Qur'an 2:280. It was partly
more like debt-servitude, as this was known all over the Near East
and the Mediterranean. Strictly speaking, this is not very surprising in

195 Compare Schoeler, Charakter und Authentie der muslimischen Uberlieferung iiber
das Leben Mohammeds, chapter 3. Motzki, “The Murder of Ibn Abi l-Huqayqg,” passim.
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view of the well-known fact that Arabs could become slaves of Arabs
in pre-Islamic times and also at the time of the Prophet. The personal
execution described in the Surraq hadith in the form of enslavement
was, therefore, definitely a realistic possibility for dealing with debtors
in the Hijaz, also at the time of Muhammad. Schneider’s thesis, based
on Qur'an 2:280 and the Constitution of Medina, that “a judgement of
the Prophet that contains debt-slavery could definitely not have been
passed in Medina” (p. 132, my emphasis) is therefore not valid.

The method of dealing with debtors that was recommended in the
revelation of Qur'an 2:280, that is, to prolong debts or to cancel them
in part or even completely, obviously meant a revolutionary renun-
ciation of the approach that had prevailed up to this point, which
had favoured solely the creditors and had no understanding for the
debtor’s predicament. This new view of the creditor-debtor relation-
ship is consistent with the distinctly charitable tone of the qur'anic
revelation. It should not be forgotten, however, that the remission of
debts in verse 280 is only an ethical appeal directed at Muslims, not a
binding commandment. It was not yet clear after this revelation how
the creditor-debtor relationship was to be regulated in practice. What
was to happen if a creditor was not willing to forego repayment of
the amount owed to him, or did not do so because he was as badly
off as the debtor? How could a creditor who had extended repayment
of a debt get his money back if the debtor was better off but showed
no inclination to repay? How and when was debtor’s solvency to be
determined, and how could the creditor in such a case have his claim
fulfilled? All this was still unresolved after the revelation of 2:280.

The Prophet’s Approach to Personal Execution

Did at least the Prophet already act according to the new qur’anic
appeal? According to the traditions ascribed to ‘Umar and Ibn ‘Abbas
that Tabari lists in his commentary, “the verse about the riba”, mean-
ing verse 280, was the last revelation of the Qur'an, the Prophet
announcing it only shortly before his death. It is due to this fact that —
according to these reports — there is such uncertainty about the legal
consequences of this verse, because the Prophet did not have enough
time to elaborate on the verse.'” However, the late revelation of the

106 Tabari, Jami', 6:37-39.
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verse about the spiritual merit of debt-remission does not necessarily
mean that the Prophet slavishly adhered to the customary treatment
of creditors before that time, as for example Tahawl presumes.'”” It is
quite possible that Muhammad was already thinking and acting in the
direction of the verse before the revelation of Qur’an 2:280.

This, at least, is reported in two traditions that survived in several
variants, among others in the six so-called canonical collections. One
hadith reports about an anonymous case that was allegedly transmit-
ted by Abu Sa‘1d al-Khudri, and the other deals with the debts of the
Prophet’s companion Mu‘adh ibn Jabal. In both cases the Prophet
asks the creditors to remit the debts and forbids personal execution
to those creditors who refuse remission. In the report on Mu‘adh ibn
Jabal’s debts, the Prophet also tries to partially satisfy the creditors out
of Mu‘adh’s fortune. Schneider mentions both of these traditions (pp.
129-131), but (without performing an in-depth analysis) considers
them unhistoric and dates them to the time after Zuhri, therefore, at
the earliest, to the second quarter of the second century A.H. In the
first case, this judgement is based on the complete isnad with a late
common link (Layth ibn Sa‘d),'® and in the case of Mu‘adh on an
‘argument from silence’. These conclusions are unacceptable. It would
be desirable to subject these two ahdadith to an in-depth isnad-cum-
matn analysis; this, however, would extend beyond the boundaries
of this article. For now, the possibility that the Prophet had already
rejected personal execution before the revelation of Quran 2:280 must
suffice.!”

This gives rise to the question that I posed in the introduction to the
discussion of the Qur’an verses''® but that I have left unanswered so

107 Tahawi, Sharh, 5:133-139. See above pp. 176-177.

1% Tt is remarkable that Layth transmits a tradition from the Prophet that is con-
trary to his own legal opinion.

1% Whether the so-called Constitution of Medina truly contained a passage
about debtors is doubtful according to Schneider, 132, note 173). See now for the
text and its translation M. Lecker, The “Constitution of Medina”. Muhammad’s First
Legal Document, pp. 106-110. According to Lecker the clause in question “relates to
offenders burdened by blood money that was to be paid from their own property...”
“The Mu'minin are obliged to help such offenders.” “...the risk of being sold into
slavery after causing a relatively minor injury was not a theoretical one.” (Lecker,
The “Constitution of Medina”, p. 110). The idea of helping a debtor and saving him
from personal execution seems, therefore, to be already present in the “Constitution
of Medina”.

110 See above p. 178.
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far. Is the approach to debts in Qur'an 2:280 and a corresponding
approach taken by the Prophet to personal execution preceding this
revelation incompatible with the Surraq hadith? As previously men-
tioned, some Muslim scholars indeed considered this hadith to be
incompatible with the Qur'an and other ahadith, and they attempted
to explain this incompatibility by presuming that the Prophet changed
his stance in this regard. To put it in the terminology of these scholars:
the revelation of Quran 2:280 abrogated his previous sunna, i.e., his
conduct described in the Surraq hadith. Schneider thinks along the
same lines. Her 50 page chapter on the Surraq hadith focuses on the
theme of Surraq’s indebtedness and the resulting personal execution
by offering him for sale, meaning debt-slavery. The two summaries
(pp. 120-121 and 131-133) also only deal with this issue. She is con-
vinced that the Surraq hadith is incompatible with the law of obliga-
tions that was generally practised in Medina at the time of the Prophet.
She even excludes the possibility that the Prophet may have changed
his view on the issue. “If it [verse 280] had already been revealed at
the time of Surraq’s offence, then the decision of the Prophet would
be inconceivable” (p. 84). Schneider deduces from this that the hadith
had to be fictitious, and therefore could not contain an historical core.
This conclusion, however, becomes invalid if Qur’an 2:280 was one of
the last of Muhammad’s revelations.

However, is the interpretation that some Muslim scholars and
Schneider offer of the Surraq hadith not one-sided? Is it not a special
case of indebtedness that is described in the story about Surraq? In
her analysis of this hadith, Schneider may not have completely over-
looked the peculiarity of the case,'"" yet she nevertheless suppressed
it. In the Surraq hadith, there is no mention that someone was finally
unable to repay a loan due to unfavourable circumstances, which is the
background to Qur'an 2:280; the story deals principally with a case of
fraud. Surraq bought camels, promised to get the money, disappeared,
sold the camels and spent the proceeds. That this cannot be considered
as a regular case of indebtedness can be seen in the conclusion that the
Prophet draws from this case. He says to the defendant after the latter
admitted his insolvency: “You are an arch-rogue (anta surraq)!”''* The

"1 In her summary Schneider mentions (p. 120) that Surraq probably represents

the “personification of the statutory offence ‘theft’ or ‘embezzlement’”.
12 Compare Schneider’s comments (p. 77) to the intensive form of the root s-r-q

(to steal), which is not covered in the classical dictionaries. In the Middle Arabic of the
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entire story in the form that Surraq told it is arranged according to this
fact and its consequences (aetiology of the name). From this point on,
the Prophet’s designation of him as an arch-rogue stuck to him in the
form of a lagab, and - for the purpose of the story, it has to be added -
Surraq was cured once and for all of such improper behaviour by the
Prophet’s strict judgement.

The judgement is thus not truly in opposition to Qur'an 2:280 and
to the ahadith, mentioned earlier, in which the Prophet denies per-
sonal execution to creditors, since neither the Qur'an nor the ahadith
in question deal with debts that were caused by fraud. If the Surraq
story does have an historical core, and if it basically took place as
reported, which, as we have seen, is probable, then Muhammad was
faced with the following question when the defrauded creditor and the
fraudulent debtor appeared before him: How to pass judgement in this
specific case of indebtedness? Was it theft, indebtedness, or a special
case? Obviously, it was not an ordinary case of indebtedness, since the
debts were incurred through fraud, nor was it a case of theft, where
someone secretly steals something.

According to the story, the Prophet decided to treat it as a case of
theft, and as a grave case, too. One would have expected him to apply
the punishment that Qur’an 5:38 stipulates for theft: “The thieves, male
and female, cut off their hands as retribution for that which they have
committed (obtained), as a warning example from God... (wa-I-sariqu
wa-l-sariqatu fa-qta‘i aydiyahuma jaza'an bi-ma kasaba nakalan mina
llah...).” However, this is not the only punishment conceivable in this
situation. First of all, it is not clear whether the case of Surraq occurred
before or after the revelation of Qur’an 5:38. Bell dates verses 38-40 to
the middle of the Medinan period,'”® which can also only be consid-
ered a rough estimate. But even if the case took place after the revela-
tion of Qur'an 5:38-40, the term surraq still does not inevitably lead
to the conclusion that the punishment for theft was also applicable in
this case. The designation as ‘arch-rogue’ could have been used in the
figurative sense, since a technical term for the case of fraudulent bank-
ruptcy did not exist. The Prophet could have seen a difference between
theft and fraud despite this designation.'*

stories of A Thousand and One Nights the term abi surrdq (Father of Thieves) would
probably have been used.

13 R. Bell, The Qur'an, I, 99 (according to his count these are verses 42-44).

14 The works of classical Islamic jurisprudence also generally mention a case like
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If the quranic punishment did not seem appropriate to him, was
it then fair to let the malefactor go unpunished and to burden the
creditor with the damage? The solution that the Prophet devised in the
story actually seems obvious. The creditor received his money from
the sale of the debtor, and the malefactor was punished by the loss of
his freedom. The story raises the supposition that the Prophet might
have wanted to teach the young man a lesson with this punishment;
not “divine punishment” (nakal mina liah), but a human lesson. This
brings us back to the happy ending of the story.

The Prophet put the fraudulent debtor into the hands of the creditor
with the order to sell him and thereby cover his losses. The creditor
did as he was told and some interested buyers appeared. During the
dealings, the interested buyers indicated to the seller that they wanted
to buy Surraq in order to set him free.""® Thus the creditor set Surraq
free in order to obtain God’s reward."*

Schneider did not have much use for the motif of the manumission.
She seems only interested in the different arrangements of this element
of the stories, and considers it to be a late addition to the original story
because of these differences. She does not consider this “addition” to
be logical either, since it contains a virtual abrogation of the Prophet’s
judgement; one could “understand it to be a hidden criticism of the
Prophet” (p. 92). Our analysis of the Surraq hadith, in contrast, has
made it clear that this element is not only part of the original content
of the stories, but is part of its historical core, since it is found not only
in Ibn Lahi‘a’s version, but also in Zayd ibn Aslam’s.

Once one has recognised that the manumission in the stories about
Surraq is genuine, completely new perspectives open up with regard to
the interpretation of the Prophet’s judgement: It seems that the Prophet
himself was behind the manumission, as if he had a hidden agenda
in ordering Surraq to be sold, not simply to punish the malefactor

this not under the topic of insolvency (iflds), but rather in connection to theft (sariga);
nevertheless, the majority of scholars reject the quranic punishment for theft in the
case of fraudulent bankruptcy or similar offences (khiyana, khulsa). See Ibn Rushd,
Bidayat, 2:445.

!> This detail belongs to the original content of Zayd’s version, since it is found in
the variants by the sons of Zayd and by ‘Abd al-Samad. It must be original, because
otherwise the manumission by the creditor would be unmotivated.

16 The divine reward or the manumission “for God” also belongs to the original
content of Zayd’s version. This detail is contained in Zanji’s and ‘Abd al-Samad’s
variants.
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and do justice to the victim. This hidden agenda could have been
to teach both parties a lesson, not only the malefactor, but also the
deceived creditor. If one assumes that the Prophet, as a matter of prin-
cipal, expected creditors to forego personal execution, and if necessary
even the repayment of the debt, as Qur'an 2:280 recommends, then
it also makes sense to assume that he expected this from the creditor
in this case as well. On the other hand, it is possible that the Prophet
could not or did not want to force the creditor to waive his right on
compensation for the fraud.

The stories themselves indicate that this was the case and they sug-
gest that the narrators themselves saw the Prophet’s judgement in this
light. In the Egyptian version that is told from the perspective of the
creditor, he is described as someone who was able to recite Surat al-
Baqara, which most certainly hints at verse 280 of this Stra. This may
be anachronistic, but it allows the narrator’s ideas to be recognised.
Furthermore, it is specifically the Companions of the Prophet (or one
Companion only) who appear as the prospective buyers in the Egyptian
version, which could hint at a secret agreement with the Prophet. In
Zayd’s version, which lacks both of these details, the divine reward
mentioned as a motive for the manumission refers indirectly to Qur'an
2:280. The stories thus have a double happy end: Surraq has been pun-
ished by a short and humiliating time in slavery and the associated
fear for the future, and now he is free; the creditor foregoes his legal
claim, following God’s anticipated recommendation, thereby earning
the spiritual reward for his own salvation. It is possible to compre-
hend what the narrators want to express if one immerses oneself in the
stories, catching the building blocks that the narrators throw to their
listeners in the form of insinuations, and if, with a little imagination,
one combines it all into a meaningful whole. In such texts the aims of
the narrators are often found between the lines. The deeper meaning
is lost if one only looks for breaks and logical inconsistencies.

The stories therefore do not contradict the new approach towards
debtors as propagated by the Qur'an, as Schneider thinks, but are
rather a plea in its support. The Prophet is thus seen as a wise judge,
who passed a far-sighted judgement in which he punished the debtor,
planned the further development of the case, and perhaps even fore-
saw the happy end, the ‘conversion’ of the creditor. Seen thus, the
Surraq hadith is compatible both with the pre-Islamic law of obliga-
tions of the Hijaz (personal execution in case of insolvency), and with
the qur'anic view of this law (that it should be abolished). It marks the
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transition from one to the other viewpoint. It seems to me that the
later Muslim scholars who only saw evidence of a practice of dealing
with debtors that was abrogated by Qur'an 2:280 in this hadith, did
not understand this either.

The result of the previous reflections on the content of the hadith
text and on the question of whether it is possible that the Prophet
passed such a judgement is clear: It is possible, and it matches the pre-
Islamic practice of dealing with debtors, as can be inferred from the
Qur’an and the tafsir for Mecca and Medina. However, it also matches
the new concern with the socially disadvantaged in general and debt-
ors in particular, which is characteristic of Muhammad’s revelation
and which culminates in the call in Quran 2:280 for the granting of
extensions for insolvent debtors and even the partial or total cancel-
lation of debts in case of distress. The analysis of the hadith’s content
confirms the result of our isndd-cum-matn analysis. It is thus quite
likely that the Surraq hadith is a very old tradition about the Prophet
that goes back to eyewitnesses and that has an historical core. This his-
torical core consists of the correspondences that exist between Surraq’s
and the creditor’s versions. Presumably there are not many ahadith of
the Prophet where such a result can be achieved with historical-critical
methods. However, the authenticity of details in the various versions
of the story remains uncertain, that is, whether it all happened exactly
as Surraq and the creditor later said. It was possible to trace the textual
development of the transmissions with the aid of the variants. It is no
longer possible to ascertain how detailed the original versions were;
that they were detailed, however, is certain.

“Surraq Once More”

Under this heading Schneider returns to the Surraq hadith at the end
of the chapter on types of pre-Islamic loss of freedom, 200 pages after
the discussion of the Surraq hadith. She states that for this case “no
parallel could be found in the law of obligations of antiquity” (p. 340).
Debt-slavery did not exist anymore. However, the author is certain
that this hadith must have its roots in some kind of non-Arab legal
practice. This leads her to the idea that the “later Arab jurists” must
have erroneously connected the Surraq hadith with the law of obliga-
tions, where it does not even belong (ibid.). “If the Surraq story was
not about the law of obligations,” Schneider ponders, “what was it
about?” The answer is: “Specifically this case is, according to modern
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law, about the embezzlement of an outside, mobile object, or rather,
fraud” (p. 341). She could already have known this from the begin-
ning. The story itself is clear in this respect, and the name Surraq that
she declares to be a personification of the offence ‘theft’ or ‘embezzle-
ment’ (p. 120) indicates this. Nevertheless Schneider completely fades
this aspect out of her analysis of the hadith and her conclusions, seeing
the tradition merely as evidence of the law of obligations. When, at the
end of her book, she suddenly comes to the realisation that this hadith
has no relation to the law of obligations, the reader justifiably feels as
if he has been led up the garden path.

Schneider then points out that the Pentateuch (Exodus 22:2) con-
tains a passage on the theft of livestock that has obvious parallels to
the Surraq story. The Pentateuch states that “someone who steals and
slaughters or sells a cow or a sheep” must repay five oxen for each ox,
and four sheep for each sheep (Exodus 21:37). “If he cannot do so,
then he shall be sold to reimburse his theft” (Exodus 22:2). The author
concludes from the similarities between the hadith and the passage
of the Pentateuch that “the Surraq hadith [...] may be based on the
Jewish punishment for theft” (p. 344). Since, in her opinion, the hadith
originated in Egypt, one could look for “the beginnings of the Surraq
story in the Jewish background of Alexandria” (ibid.), from whence
it “wandered to Medina with new Muslims of originally Jewish faith
[...]” (p. 345). The intention of the story could possibly have been “to
introduce into Islamic law a penalty known from Jewish law for this
form of theft [...]” (p. 346). As Schneider admits, this is all specula-
tion. Except for parallels in the content, there are no indications for
this. All of these speculations, however, become pointless since - as
shown - the Surraq hadith reports a case that took place in Medina at
the time of the Prophet and not in Egypt. Alexandria, by the way, is a
late detail that is only found in the version by ‘Abd al-Samad and can-
not be considered as part of the original inventory. Some other alleged
parallels turn out to be inaccurate upon a precise comparison with the
early versions of the story, especially the theft of livestock which has
no real parallel since the Surraq hadith is not about common theft,
but about fraud.

ITI. DEBT-SERVITUDE IN EARLY ISLAMIC JURISPRUDENCE

The analysis of the Surraq hadith that Schneider presents in her book
leads to untenable results due to methodological weaknesses and
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unacknowledged prejudices. The presumption that the enslavement
of a debtor, for whatever reason, is inconceivable in the Hijaz at the
time of the Prophet because of Qur'an 2:280 and the fact that enslave-
ment in pre-Islamic Central-Arabia cannot easily be proven, which
may be due to the scarcity of the sources, lead her to search for the
origin of the hadith outside the Arabian Peninsula. Her tendency to
declare the Hijaz as an area where only the forfeiting of assets was
applied to debtors, and locating all cases of personal execution to
the area of former Roman provincial and Sassanian laws, can also be
ascertained from her treatment of the traditions that allegedly go back
to Muslim legal scholars of the first and second Islamic centuries. Here
as well this prejudice affects the results of the analysis. This shall be
demonstrated with an example that, like the Surraq hadith, was con-
sidered a unique and strange case by later Muslim scholars.

Atissue is the letter that caliph ‘Umar ibn ‘Abd al-*Aziz (99-101/717-
720) allegedly wrote to ‘Iyad ibn ‘Ubayd Allah al-Azdi, who was gadi
in Egypt between 93/711-2 and 100/718-9. In this letter the caliph
responds to two cases of indebtedness that the judge had presented
to him for judgement. Both cases are about slave-dealers who became
indebted either through the death of a slave or through miscalcula-
tion. The creditors took the debtors to the judge and demanded (in
one of the cases at least) that the debtor “be sold to them” (an yuba'a
lahum). Apparently the judge was unsure whether he could allow this.
Even though he surrendered the debtors to their creditors, he made
their further fate dependent on the caliph’s judgement. ‘Umar ibn
‘Abd al-‘Aziz then decreed in his letter that they had to work off their
debts in the creditors’ service. The latter were not allowed to sell them
and had to treat them well. The text of this letter, which is transmit-
ted in al-KindT’s Kitab al-Qudah,"” can aid in shedding further light
on the question of the roots of personal execution in early Islamic
law (I deliberately avoid writing jurisprudence here, since this devel-
oped in another direction). Let us begin by examining the expression
an yubd'a lahum. It is found in other texts as well, for example the
transmission complex of the hadith about the indebtedness of Mu'adh
ibn Jabal.'® Schneider generally translates the expression ba‘a li as “to
sell to someone’s advantage, or, to sell to someone” (pp. 130, 377).

17 Kindi, Kitab al-Wulah wa-kitab al-qudah, 336-337. Schneider’s translation of
the text is on p. 377.
118 See above p. 188.
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However, it makes little sense to suppose that the creditors would
have demanded from the gadi, Tyad, that he “sell” the debtor to them
(p. 377). Had the judge sold the debtor directly to the creditors, they
would have had to pay additional money, and the question arises as
to who would have benefitted from this. The translation “to sell to
the advantage of the creditors” (ibid.) would mean that the creditors
would have demanded that the gadi sell the debtor to a third party or
let him be sold, and then hand the profit over to them to cover the
debt. This can hardly be the meaning, since the judge surrendered the
debtor, albeit conditionally, to the creditors themselves.

The use of the word ba‘a in the Surraq hadith takes us further. In
the original version by Zayd ibn Aslam the Prophet says to the victim
“idhhab fa-bi'hu’; in the tradition of Ibn Lahi‘a he says “bi* Surraq”; in
the version by ‘Abd al-Samad it says “[the Prophet] ba‘ani”. Schneider
translates: “take him and sell him!”, “sell Surraq!”, “the Prophet ordered
me sold” (pp. 362, 363, 364). In all long versions, however, it is clear
that in his sentence the Prophet surrendered Surraq to the injured
party as a slave whom he could or should sell. This follows from the
fact that in all versions (including Ibn Lahi‘a’s)!"” the wronged creditor
frees Surraq. Thus, the correct translation of ba‘ani must be: he sur-
rendered me [to the creditor], so that he would (or could) sell me. The
word bd'a has this figurative meaning in almost all texts that deal with
the sale of the debtor.'”® The creditors’ demand in the caliph’s letter,
in the Mu‘adh hadith and in P7,'*! expressed as ba‘a li, does not differ
in meaning either. They demand that the judge, or the Prophet, sur-
render the debtor to them so that they can sell him and thus have their
legal claims fulfilled. This demand shows that such action by creditors
was common, otherwise they would not have made such a suggestion.
This also shows that until the period of the stories, the narrators and
transmitters, regardless of their origin, considered debt-slavery as nor-
mal in the case of a debtor’s insolvency.

119 This does not become apparent in Schneider’s translation (p. 363). She seems to
presume - her translation “the Prophet ordered him sold” shows this as well - that
the Prophet ordered Surraq to be sold by a third party.

120 The transmission SY9 (Makhl) as well, which does not offer any plausible reason
to presume that it is about (re)sale (p. 156) (my emphasis); and BA4a (Abu Khalda -
Zurara ibn Awfa).

12l Thus, the choice of words in P7 isnota “misunderstanding”, as Schneider presumes
(p. 107). Instead, it correctly relates the intention of ZanjT’s story. It is, rather, the
author’s presumption that it is about the sale to a third party that is a misunderstanding.
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Let us return to caliph ‘Umar ibn ‘Abd al-‘Aziz’s letter. Schneider
dealt with the transmission of this letter in an unpublished essay,
“Schuldknechtschaft und Schulddienstbarkeit im frithen islamischen
Recht” (Debt-slavery and debt-servitude in early Islamic law), which
she introduced at the international Hadith-Colloquium 1991 in
Amsterdam. At that time, she concluded that this letter could not go
back to the caliph, but that it was credited to him at the end of the
second/eighth or the beginning of the third/ninth century. This fic-
tion was allegedly an attempt “to attribute greater authority to the old
institution of debt-servitude with the aid of the name of the caliph”.!??
Her arguments are based on the comparison of the letter to a trans-
mission that credits a similar legal opinion to the Egyptian scholar,
‘Ubayd Allah ibn Abi Ja'far (d. 132/749-50), that is cited by Ibn Hazm
in his Muhalla.

At the time that Schneider presented her essay I was dealing with
the issue of the reliability of transmitted early letters. I therefore exam-
ined Schneider’s thesis very closely and summarised my conclusions
in a second report on the same subject for the colloquium. I argued
the following: The arguments that Schneider presents in her paper,
namely, that traditions about the caliph’s letter and ‘Ubayd Allah’s
legal opinion are later fictions that have no relation to the persons
listed as the authors but are only credited to them, are questionable
throughout. It is much more plausible to presume that 1) the content
of the letter is authentic and reflects an actual decision by the caliph,
2) that ‘Ubayd Allah followed the decision of the caliph and 3) that
the transmitter of both texts, al-Layth ibn Sa‘'d (d. 175/791-2), adopted
this legal tradition as his own opinion. At that time I was convinced
that these conclusions did not have to be a hindrance to the author’s
thesis that this was a continuation of a pre-Islamic legal practice.

In her book Schneider adopts my view on the authenticity of the
caliph’s letter. She adds further evidence by stating that the caliph is
also credited with similar legal opinions by other traditions that go
back to ‘Amr ibn Maymun ibn Mihran (d. about 147/764-5), who
was teaching in Raqqa, and to Makhal (d. 118/736), a scholar from
Damascus, both of whom were independent of al-Layth ibn Sa'd’s
Egyptian traditions (pp. 147-155). Schneider also repeats her opinion
that “it is an old judgement” or an “old legal or judicial practice” from

122 Tn the typescript p. 7.
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pre-Islamic Egypt (pp. 138-140). However, after reading her book, I
found this latter thesis questionable.

Schneider’s main arguments are: 1) the cases of indebtedness that
were mentioned in the letter took place in Egypt, 2) “the tradition
that goes back to ‘Ubayd Allah could serve as confirmation that debt-
servitude was practiced and legally imposed in Egypt at the end of the
first century,” and 3) ““Umar as the son of the Egyptian governor could
have come to know debt-servitude in Egypt” (p. 154). Furthermore,
Schneider classifies the gadi, Tyad, who was confronted with this case,
and “‘Ubayd Allah ibn Abi Ja'far as “scholars of Egypt”, and ‘Umar ibn
‘Abd al-‘Aziz as one of the “scholars of Syria”. Do these arguments
truly support the thesis that the Muslims continued a pre-Islamic
Egyptian legal practice here? I shall sift through them in order.

1) It has to be presumed in these cases that only Muslims were
involved. In the first/seventh century the majority of the Egyptian
population, subjected to the rule of the Arabs, was non-Muslim
and belonged to the ahl al-dhimma. If members of this group were
involved, this would certainly have been mentioned in the letter of
the caliph. Thus, the question is whether the Muslim creditors who
demanded debt-slavery were Arabs or converted Egyptians. We do not
know. However, in this period, the heyday of the wars of conquest, it
is more probable that the slave-sellers were Arabs, making it unlikely
that the creditors would have followed the legal customs of non-Mus-
lim Egyptians.

2) The tradition about the legal opinion of ‘Ubayd Allah ibn Abi
Ja‘'far (d. 132/749-50) is: “He [the judge] must not have him arrested,
but must set him [the debtor] free, so that he could work off his debt
(Ia yahbisuhu wa-lakin yursiluhu yas'a fi daynihi).”'* This ‘Ubayd
Allah was one of the three official muftin of Egypt whom ‘Umar ibn
‘Abd al-°Aziz appointed during his caliphate to give religious and legal
advice (fatwa). We know nothing about his origins, only that he was a
client (mawla) of the ruling clan of the Umayyads. In most cases this
would have meant that he was of non-Arab origin; that he, his father
or his grandfather had become a slave of a member of this clan during
the Arab conquest of the Middle East but later became a Muslim and
was then manumitted. These freedmen and their offspring generally
grew up in a Muslim environment in close contact with the family of

12 For a slightly different translation see Schneider, 378.
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their previous owner and his family, who became their patrons, and
many of these clients sought social recognition by involving them-
selves with Islam and the Arabic language. ‘Ubayd Allah’s father is
only designated with a kunya (Abu Ja'far). This probably indicates that
the client relationship with the clan of the Umayyads began with him'**
and ‘Ubayd Allah must have grown up as a Muslim among Muslims.
His appointment as one of Egypt’s muftin by the erudite and pious
caliph presupposes that he had the religious and legal qualifications
for this function. It does not necessarily mean that he was originally
from Egypt or had ever seen the country before his appointment. It
is known that his colleague in the mufti office, Yazid ibn Abi Habib
(d. 128/745-6), who was also a mawla, was not originally from Egypt;
Muslims had brought his father back from Dongola as a slave during
one of their expeditions.'” This does not preclude the possibility that
his son had already lived in Egypt for some time before his appoint-
ment as mufti; however, we do not know whether that was indeed
the case.

‘Ubayd Allah’s statement about the debtor should probably be
viewed as part of a fatwa intended for a judge, as Schneider - follow-
ing my suggestion — presumes. It seems obvious to assume that the
mufti, appointed by ‘Umar, followed his caliph’s judgement as it is
written in the letter to the gadi, ‘Tyad. This letter apparently still played
a part in the legal theory and practice of Egypt’s Muslims after ‘Umar’s
caliphate. At least, one can conclude this from Layth ibn Sa‘d’s almost
literal transmission half a century later. Schneider, in contrast, is of the
opinion “that ‘Ubayd Allah confirms with this fatwa the legal practice
that is described in ‘Umar’s letter (but that does not necessarily go
back to ‘Umar)” (p. 139), otherwise one would have expected him to
mention ‘Umar (an argument from silence). Therefore, she is of the
opinion that the mufti here only continued a pre-Islamic practice that
was customary in Egypt. While this is possible, it is not likely.

In this context, a further detail of ‘Ubayd Allah’s fatwa should be
examined. Schneider follows Ibn Hazm’s interpretation of the text, in
which he used this tradition as evidence for his opinion that detention
for debt should be rejected. However, one wonders whether ‘Ubayd

124 See Motzki, “The Role of non-Arab Converts in the Development of Early
Islamic Law,” 20.
125 See R. Guest in his introduction to Kind7’s Kitab al-Wulah, 34.
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Allah’s expression la yahbisuhu - if this is indeed the original wording,
rather than Id yabi'uhu - really meant imprisonment. If one assumes
that ‘Ubayd Allah used the caliph’s judgement as a point of reference,
then it is more likely that he meant that the judge must not let the
creditors arrest him so that they could do what they liked with him,
as if he was a slave.'” This is also supported by the second part of the
fatwa, namely, that the judge must free him (yursiluhu) so that he
could work off his debts.

3) It has already become clear from the evidence on ‘Ubayd Allah’s
background that his activity as mufti in Egypt does not necessarily
mean that he was of Egyptian origin or that he had knowledge of pre-
Islamic Egyptian society and legal practice. The same applies to the
qadi, ‘Iyad, an Arab from the tribe of Azd, of whom we only know
that he was the judge of the Muslims in Egypt for seven years. In this
case, it is even less likely that he had knowledge of the pre-Islamic legal
practice of Egypt or that it held any interest for him. He would have
oriented himself by the legal practices of the Hijaz to arbitrate disputes
among the Arabs who had settled in Egypt during the conquests. Caliph
‘Umar ibn ‘Abd al-‘Aziz himself, whom Schneider counts among the
“scholars of Syria”, received his education in Medina, where he mostly
lived until he took up the office of caliph, even though he grew up in
Egypt, where his father was governor (p. 147). It is unlikely that as
a child of twelve he was interested in the debt-practices of the non-
Muslim Egyptians. It is inappropriate to label him as a Syrian scholar,
considering his biography. He was part of the scholarly tradition of
Medina.

Upon closer examination Schneider’s arguments for her thesis that
the judgement of the caliph was based on a pre-Islamic legal tradi-
tion turn out to be rather weak. Other than parallel cases she has no
concrete indications to support her presumption that Roman, Roman-
Provincial, Greco-Egyptian, Jewish or Christian laws were the model

126 This is also the meaning of ihbishu in the Aba Hurayra traditions MED 5a-c
(pp. 384-385 and 180-181): “Make him [my] prisoner (i.e., slave)!”. That this is the
intended meaning here is elucidated later in the text by the statement “la ahbisuhu
laka”, which can be found in the versions of Waki’'s Akhbar al-qudat (pp. 384-385).
In this light these transmissions begin to make sense, and Schneider’s speculations
become pointless. What sense does it make to presume that the creditor demanded
the detention of the impecunious debtor? For the interpretation suggested here see
also the transmission by Zabib al-‘Anbari in Aba Dawud, Sunan, 23:21, where, aside
from the word habasa, the word asiruka (your prisoner) is used.
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for this judgement (p. 304). If the judgement refers to an older legal
practice at all, then it would be to that of the Arabs of the Hijaz. As
was already mentioned in the discussion of the Surraq hadith, there
are indications that before Islam and also at the time of the Prophet
there were types of personal execution which were applied to debtors
and which could even extend to debt-slavery. The caliph’s judgement
should thus be seen in the context of the transition from the pre-
Islamic legal practice of the Hijaz to an Islamic legal practice that only
gradually evolved throughout the first/seventh century. Against this
background it is worth having another look at the caliph’s letter.

The gadi, ‘lyad, turned to the caliph because he had reserva-
tions about meeting the creditors’ demands to surrender the debtor
to become their slave. Why would he have had these reservations?
It seems obvious to presume that Quran 2:280 played a role. This
verse must have caused unease at such forms of personal execution
among the pious Muslims of the first century A.H. On the other hand,
verse 280, as previously mentioned, is only a moral appeal and not a
legal rule. It took almost three centuries for Muslim legal scholars to
reach a consensus on this issue (only a few scholars, like Ibn Hazm,
refused to accept this consensus). Thus, the gadi’s hesitation is only
too understandable.

The judgement by caliph ‘Umar ibn ‘Abd al-‘Aziz has to be appreci-
ated in this context. The caliph rejects the creditors’ demand to transfer
the debtor to them to become a slave, and forbids the creditors to sell
the debtor. However, he also acknowledges the legal claim of the credi-
tors and decides that the debtor must work oft his debt to the creditors.
In this judgement, one can observe the transition from debt-slavery to
debt-servitude that had already occurred before the seventh century
A.D. in the pre-Islamic legal systems outside the Arabian Peninsula,
as Schneider documents in the third chapter of her book. ‘Umar is
not legitimising a pre-Islamic Egyptian legal practice (debt-servitude),
but is abolishing a more severe practice (debt-slavery) that existed in
the Hijaz in pre- and early Islamic times, perhaps alongside milder
procedures that were more similar to debt-servitude.’?” What would
have motivated the caliph to choose this milder procedure? The most
plausible answer is that one sees here how Muhammad’s revelation
in general and the revelation of Qur'an 2:280 in particular, as well as

127 The story of al-'As ibn Hisham and Abu Lahab at least seems to suggest this.
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his own conduct (apart from the special case of Surraq) affected social
developments in the Hijaz: to turn the consideration of the socially
disadvantaged and those in difficulty into a value category that is effec-
tive in communal living.

Why then, one may ask, did the caliph not forego the injunction
of personal execution altogether? This too can be explained. 1) It has
already been mentioned that the (partial) remission of debts that is
addressed in Quran 2:280 is not a commandment, but only a rec-
ommendation. What is to be done if a creditor does not follow this
recommendation or insists on being paid the remainder of a partially
forgiven debt? This question is not addressed. 2) It cannot be assumed
that the Prophet’s decisions in such cases were already widely known
in the early days. Besides, the few traditions that circulated in the
first century in some circles were partly ambiguous or even contra-
dictory (for example the Surraq and the Mu‘adh hadith), and might
simply have reflected the Prophet’s personal attitude, which, befitting
a prophet, was characterised by an abundance of mercy. The sunna of
the Prophet certainly did not contain a magic solution to this problem.
The uncertainty in regard to this question is explained by the lack of
clear instruction in the Qur'an and by the Prophet’s conduct, which
did not yet hold the legal relevance in the first and second Islamic
centuries that it was gradually given after Shafi1.

It is striking that among the early Muslims, the proponents of debt-
slavery or of the compulsory working-off of debts in the service of the
creditor are almost exclusively persons who held positions as judges
or who acted as judges in the stories — the Prophet in the case of
Surraq, caliph ‘Umar ibn ‘Abd al-‘Aziz, Aba Hurayra (d. 58/677-8),
the Basran gadi Zurara ibn Awfa (d. 93/711-2), al-Hasan al-Basri
(d. 117/735), and Sawwar ibn ‘Abd Allah al-‘Anbari (d. 156/772-3).1%¢
The opponents of such forms of personal execution were mainly from
among the “theorists”, the legal scholars who developed their opin-
ions largely independently of legal practice, often in purely scholarly
environments.'” This is probably not a coincidence. Judges were far

128 Or 245/859-60. See above note 7.

12 Layth ibn Sa‘d, who is also mentioned as an early proponent of the compulsory
working-oft of debts (p. 378), was not a “legal practitioner”. He probably oriented
himself by caliph ‘Umar ibn ‘Abd al-‘Aziz’s judgment and the fatwa of ‘Ubayd Allah.
Both texts are transmitted through him. However, it cannot be deduced from his legal
opinion that debt-servitude was still a common legal practice in the second half of
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more subject to pressure by the creditors and were confronted with
the problem that the creditors had contractual rights. It was not easy
for a judge to console the creditors with references to the spiritual
rewards of debt-extensions and remissions. He had to enforce the law,
and in this case the law was clearly on the side of the creditors. The
legal scholars who were unfamiliar with the practice of sentencing and
in part deliberately stayed away from it, naturally had an easier time
stressing the spiritual aspect and strictly rejecting any form of personal
execution for moral reasons.

The caliph’s judgement thus provides us with the key to the ques-
tion of why debt-slavery and debt-servitude gradually disappeared
from Islamic law and jurisprudence. Schneider’s explanation is that
“figh is out of touch with reality”, and that it had become detached
from the practice of law over time (pp. 356, 358). This is only half the
truth. It seems much more significant to me that the ethical ideal of
quranic revelation, with its appeal to solidarity and consideration for
the debtor in difficulty, was more important to Islamic legal scholars
than the legal reality. In their understanding, the law is predominantly
what pleases God and helps people in ensuring success in the next
world, and not what seems right to human logic. While this surely
is an exaggeration that does not do justice to the achievements of
Muslim scholars in the field of juridical logic, it is nevertheless an
apt description of an irrefutable tendency in the history of Islamic
jurisprudence. The Stoic concept of natural law and Christianity may
have improved the situation of slaves in the Roman Empire,”** but it
is unlikely that the humane stance of classical Islamic jurisprudence
towards slaves and its renouncement of personal execution for debtors
would have had direct roots in Stoicism or Christianity. It seems much
more likely to me that the message that Muhammad announced in the
first/seventh century in the Hijaz and the resulting ideological and
social changes were responsible for this.

The starting point for the analysis at hand were doubts about
Schneider’s thesis that it was exclusively scholars from centres outside

the second Islamic century in Egypt, as Schneider presumes (p. 144). The decision of
a caliph and the opinion of a mufti were not binding for later generations of caliphs,
governors, judges and muftin. They could, but did not have to, serve as an example.
Ibn Hanbal, Ibn Rahwayh, Dawid al-Zahiri and Ibn Hazm, who should not be classi-
fied as “legal practitioners” either, probably accepted personal execution due to their
tendency to orient themselves towards traditions.

130 Schneider, 29.
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the Arabian Peninsula who promoted or tolerated loss of freedom.'*!
She writes: “No other relevant judgement in Medina could be veri-
fied, much less so a discussion of debt-slavery or -servitude that is
earlier than Zayd ibn Aslam and Zuhri” (p. 198). “Debt-slavery and
-servitude were [...] probably unknown in Medina originally, and were
discussed only later, under the influence of other legal centres” (p. 199).
My doubts about this thesis were justified when reviewing her argu-
ments. Her attempt to move the origin of the Surraq hadith, the main
evidence for early Islamic jurisprudence in support of debt-slavery, to
Egypt did not succeed. Her most important evidence for debt-servitude,
the judgement by caliph ‘Umar ibn ‘Abd al-‘Aziz, probably does not
have any direct roots in the pre-Islamic legal system of Egypt either.
Since the caliph was part of the Medinan legal tradition and his judge-
ment took place around 100/718-9, the author’s statement that there
was no discussion about debt-slavery and -servitude before Zayd ibn
Aslam and Zuhri in Medina is not valid.

Such a discussion also existed in the following period in Medina.
Schneider points out that Malik ibn Anas (d. 179/795-6) stated that
a free, insolvent debtor could not be forced to work off his debts
(pp. 38-39). Since she presumes that debt-servitude was completely
unknown in Medina, it is incomprehensible to her why such a ques-
tion could even be directed to Malik. She speculates that the impulse
for it came from Egypt (p. 199)."* However, there is absolutely no
need for such speculation. The various traditions about caliph ‘Umar
ibn ‘Abd al-‘Aziz’s judgement show that it was known not only in
Egypt, but also in Syria and northern Mesopotamia. There is little like-
lihood that it was unknown in the Hijaz. On the contrary, there is
evidence that it was known. The Medinan scholar Zuhri is also among
the proponents of working off debt. This fact has eluded Schneider.
Tahawi mentions it in his Sharh: “We do not know of any scholar
who has gone as far as committing the insolvent debtor to working off
his debt (ijarat al-madin) until it is paid off from his wages, with the
exception of Ibn Shihab al-Zuhri.”'** Tahawi here relies on a tradition
transmitted from Zuhri that contains an isnad that goes via Layth ibn

131 See above pp. 126-127.

32 Schneider here relies on Malik’s Muwatta’, without offering any references.
Presumably she is referring to the transmission by Malik in the Mudawwana of
Sahnin that she mentions in her book on pp. 38-39.

13 Tahawi, Sharh, 5:141.
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Sa‘d to Zuhri’s well-known student, Yanus ibn Yazid al-Ayli. If this
transmission is reliable — and there are no indications to the contrary -
then it is clear that Zuhri, one of the central figures in Medinan juris-
prudence in the first quarter of the second century, shared the opinion
in his letter to his gadr in Egypt written by ‘Umar ibn ‘Abd al-‘Aziz,
who was a Medinan scholar himself. Ma'mar transmits this state-
ment from Zuhri: “Free persons must not be sold (la yuba“ al-ahrar)”
(p. 386). This refers specifically’** to debt-slavery. The opinion trans-
mitted by Yanus shows that Zuhri did not reject all types of personal
execution, but that he supported the milder variant of the working
off of debt. There is no indication that Zuhri’s opinion was the result
of the influence of other legal centres. The most plausible presump-
tion is that he, a judge during the caliphate of Yazid, ‘Umar ibn ‘Abd
al-‘Aziz’s successor, was also inspired by ‘Umar’s judgement. Perhaps
Zuhri was even involved in this judgement in an advisory capacity.
Against this background the question posed to Malik about working
off debts becomes understandable. In Malik’s time, the discussion of
this issue was not yet over. Apparently the rejection of debt-servitude
only gradually gained acceptance in Medina throughout the second
half of the second Islamic century.

Schneider’s presumption that the intellectual centres of the Hijaz are
an exception with regard to the issues of debt-slavery and -servitude,
that they were only familiar with the forfeiting of assets, and that debt-
slavery and debt-servitude were only discussed there when the Hijaz
became influenced by legal centres outside the Arabian Peninsula thus
stands on shaky ground. This problem was perceived and reflected on
just as early in the Hijaz as elsewhere.

IV. SUMMARY AND RESULTS

The starting point of the study at hand about the early Islamic law of
obligations is the thesis in Irene Schneider’s book Kinderverkauf und
Schuldknechtschaft (Sale of children and debt-servitude) that the legal
opinions that support or tolerate loss of freedom in early Islam grew
out of the pre-Islamic legal systems of the areas that were conquered
by the Arabs.

134 Tt should then be translated as: “Free persons must not be surrendered to credi-
tors for sale.”
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Doubts about this thesis made a critical verification of the meth-
ods and conclusions of this book desirable. Since the source material
that Schneider’s study relies on consists mainly of traditions (ahadith,
athar, akhbar), it was her methodological principles of the hadith
analysis that were examined first. It turned out that the author relies
on methods of earlier hadith studies without having examined them
sufficiently or having tested their applicability.

A central text group that Schneider uses to demonstrate her thesis
consists of traditions that report that the Prophet sold a debtor by
the name of Surraq. After examining the variants of this tradition she
concludes that they were only attributed to the Prophet and that the
alleged transmitter, Surraq, was not an historical person. According
to her, the hadith developed near the end of the first/seventh century
in Egypt and was accepted in other centres of legal learning in the
second/eighth century as well. She also claims that enslavement due
to debt did not exist in the Hijaz during the lifetime of the prophet
Muhammad.

As Schneider’s hadith analysis shows methodological weaknesses,
and her conclusions are not convincing in several instances, the pres-
ent study re-examined the Surraq hadith with the aid of the isnad-
cum-matn analysis. The results are compared to Schneider’s. The
conclusion is that this hadith probably does have an historical core,
and that the reported event is indeed likely to have taken place in
Medina at the time of the Prophet.

Did enslavement due to debt then exist in the Hijaz? There are indi-
cations in the Qur'an and some traditions that support this idea but
Schneider did not sufficiently acknowledge this evidence. One of the
author’s arguments against the authenticity of the Surraq hadith is that
such a judgement is incompatible with Qur'an 2:280. However, this
argument is based on a one-sided interpretation of the hadith, which
the author herself abandons at the end of her book.

Aside from the Prophetic hadith, Schneider collected and analysed
several traditions that support personal execution in the form of the
compulsory working oft of debts (debt-servitude), and that are attrib-
uted to Muslim legal scholars of the first and second centuries A.H.
Most commonly it is caliph ‘Umar ibn ‘Abd al-‘Aziz who is mentioned
as the proponent of such an opinion. In her analysis of the corre-
sponding traditions Schneider concludes that the caliph was adhering
to a pre-Islamic Egyptian legal practice in his judgement. Upon closer
examination of the arguments this turns out to be improbable. The
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judgement should rather be seen as a mitigation of the harsh treat-
ment that was common with regard to insolvent debtors in pre- and
early Islamic times in the Hijaz. Qur'an 2:280 probably played a part
in this.

There is nothing to support Schneider’s interpretation that the prob-
lems of debt-slavery and debt-servitude only entered the legal centres
of the Hijaz through legal scholars who taught outside the Arabian
Peninsula, where they became familiar with legal theory and practice
of advanced pre-Islamic Mediterranean and Middle-Eastern cultures.

Overall Schneider’s theses are weak. It is true that her book is a
useful collection of texts on the issue of loss of freedom in the early
phase of Islamic law. It highlights the multitude of opinions that were
still present and possible at the beginning of Muslim legal thinking,
but which then yielded to a consensus of the classical schools of law
over time. However, the dating and the cultural-historical as well as
the regional positioning of the texts are not convincing. In this respect
the statements in this book should not be adopted without scrutiny.
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CHAPTER FOUR

AL-RADD ‘ALA L-RADD:
CONCERNING THE METHOD OF HADITH ANALYSIS

Harald Motzki

The Greek philosophers developed the method of dialectics for the
evolution of their sciences. It consisted of solving the various conceiv-
able possibilities of a problem through dialogue. Muslim scholars also
practised this method and called it mundzara (dispute, competition).
As part of this procedure one not only set out one’s own position
clearly, but, particularly, also analysed the opposing position in order
to discover its possible weaknesses. Regarding the latter, they (Greeks
as well as Muslims) often overshot the mark in that they implied that
their opponents held opinions that they did not advocate at all, or at
least not in the manner described.

In issue 77/1 of the journal Der Islam a mundzara between Irene
Schneider and me was printed: my article, “Der Prophet und die
Schuldner. Eine hadith-Untersuchung auf dem Priifstand™ and
Schneider’s response, “Narrativitit und Authentizitat: Die Geschichte
vom weisen Propheten, dem dreisten Dieb und dem koranfesten
Gldubiger”. In her contribution Schneider not only summarises the
text- and transmission-critical position that her book Kinderverkauf
und Schuldknechtschaft is based on, but she also describes my position.
However, in many instances her depiction of my views is incorrect. A
rectification is thus necessary and sensible, as it would aid everyone
(not just those directly involved) in obtaining greater insight into the
opposing positions. It thus serves the aim of a munazara: the search
for truth. In the following I shall elaborate only on the most serious
misunderstandings and distortions, as well as on her objections to my
opinions, but not on those passages where she only repeats her argu-
ments without adding anything new.

! See the English translation “The Prophet and the Debtors. A Hadith Analysis
under Scrutiny” in chapter 3.
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I. MoTzKI’S ISNAD-CUM-MATN ANALYSIS

In chapter 1.1 Schneider criticises the fact that in my explanation of
why transmissions below the common link occur as single strands
(i.e., a single chain of transmitters, and only branch out after the com-
mon link into several chains of transmitters), I neglect a third possi-
bility, namely, “that the common link fabricated the statement by the
Prophet as well as the chain in one or another form” (p. 89). It was
unnecessary, however, to remark on this possibility at this point, since
I had already mentioned it in my earlier article “Quo vadis Hadit-
Forschung” where my opinions on this topic are described in detail.?

Furthermore Schneider claims that my concept of the common
link implies “that an authentic tradition was transmitted to the com-
mon link” (p. 89, my emphasis). By ‘authentic’ she means “that the
traditions...reached back to the Prophet” (p. 90). This interpretation
prompts her to make this assessment: “The interpretation of the find-
ing that authentic material was transmitted from the beginning and
reached the common link in this state is not plausible due to the com-
mon link structure” (p. 91).

However, the implication that Schneider makes about my concept
of the common link as collector is inappropriate. I neither assume the
authenticity of a tradition in the sense that she thinks, nor that a tra-
dition was indeed always transmitted. This is clearly expressed in my
study “Quo vadis Hadit-Forschung” that Schneider refers to as well.?
If it is not clear enough there, I will stress once more: The concept of
the common link as collector is aimed at emphasising the fact that the
usual interpretation of the common link as creator and forger (which
Schneider adheres to as well, as her book indicates) is one-sided and
unsuitable for a general explanation of the phenomenon of common
link. There are no grounds for assuming that generally the persons
whom the common link names as his informant/s were invented by
him, nor that the material that the common link transmits “was attrib-
uted to them in good faith (pia fraus)” (Schneider, “Narrativitit und
Authentizitit”, 92). Is it reasonable to assume that Zuhri, for example,
who is the common link in hundreds of tradition complexes, arbi-

2 H. Motzki, “Quo vadis Hadit-Forschung: Eine kritische Untersuchung von
G.H.A. Juynboll: ‘Nafi' the mawla of Ibn ‘Umar, and his position in Muslim Hadith
Literature,”” 46; “Whither Hadith Studies?,” 52-53 (chapter 2 of this volume).

* “Quo vadis Hadit-Forschung,” 43-47; “Whither Hadith Studies?,” 50-54.
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trarily attributed all of these traditions to just anyone, and that the
persons whom he names as his informants have nothing to do with
the texts themselves? Since such a generalisation is completely unjus-
tifiable, I believe that the dating does not have to stop at the common
link, who has so far been considered the limit in dating, but that the
problem of dating should be shifted to the informant before the com-
mon link. Thus, in individual cases the question is whether the com-
mon link may have received his material from the person indicated.
So far hardly anyone has dared to cross the limit that Schacht set at
the common link. However, there is no reason why this could not be
done successfully.

It might be possible to prove that a common link did indeed receive
a tradition, i.e., the isnad and matn (not necessarily word for word)
from the person whom he names as his informant, provided that
the situation of the sources is favourable. Various methods may be
applied:

1) The method of source reconstruction, as used in my studies The
Origins of Islamic Jurisprudence and “Der Figh des -Zuhri” enables
us to reconstruct the sources of a hadith collection, i.e., of large
numbers of texts that go back to one early scholar and that are
found in a single hadith collection, for example, the texts that are
ascribed by ‘Abd al-Razzaq to Ibn Jurayj or the texts ascribed by
Ibn Jurayj to Zuhri. On the basis of large numbers of texts that are
attributed to one informant by one person, it is possible to decide
whether they truly originate from this informant and whether the
informant’s statement regarding the origin of the material is trust-
worthy. This is much more difficult or even impossible in the case of
a single tradition collected from different collections. This method
allowed me to establish that, among others things, two transmis-
sions by Zuhri (one about ‘Umar, and the other about the Prophet)
in all likelihood go back to the generation preceding Zuhri.*

2) The method of the isnad-cum-matn analysis allows for the recon-
struction of the transmission history of a single tradition or of a
complex of related traditions. This also allows for the common
links to be surpassed, and by doing so to fill in a part of the “gap

* H. Motzki, “Der Figh des -Zuhri: die Quellenproblematik,” 28-41; English edition
“The Jurisprudence of Ibn Shihab al-Zuhri,” 30-45 (chapter 1 of this volume).
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in the transmission about the original Islam”.’ In my study “The
Prophet and the Cat”, I demonstrated using a hadith of the Prophet
that we do not have to be content with a dating that places the
hadith in question at the time of the common link, Ishaq ibn ‘Abd
Allah ibn Abi Talha (d. between 130/747-8 and 134/751-2). As
can be shown, it is much more likely that the hadith had already
been disseminated by the descendants of the Companion of the
Prophet, Abu Qatada, who allegedly transmitted the hadith, and
thus it has to be dated to the last quarter of the first century A.H.
The application of this method in my study “The Murder of Ibn
Abi 1-Huqayq” was equally fruitful.® Here I ascertained that the
transmissions about this event, in which Zuhri is the common link,
probably do go back to the descendants of the Companion of the
Prophet, Ka’b ibn Malik, whom Zuhri names as his informants,
and should therefore also be dated to the last quarter of the first
century A.H.

The possibility of going beyond the common link in a methodologi-
cally safe manner does not by any means necessarily indicate that the
tradition is therefore authentic, i.e., that it goes back to the Prophet,
as Schneider alleges I imply. One cannot even be certain that it really
originates from the person whom the informant of the common link
named as his source. In this case - as in the case of the common link -
several possibilities have to be considered: Text or textual elements
could indeed have been taken over from the person mentioned; they
could have originated from other persons; they could have been cre-
ated by the informant of the common link; or it could be a combina-
tion of the possibilities mentioned. Which possibility is probable can
only be determined if the situation of the sources is favourable. In
some cases it is possible to unearth a historical core (for example, in
the case of the traditions about the murder of Ibn Abi 1-Huqayq or
the traditions about Surraq). In the case of the tradition from Abu
Qatada about the cat, however, it could not be determined whether

5 R. Paret, “Die Liicke in der Uberlieferung uber den Urislam.”

¢ H. Motzki, The Murder of Ibn Abi I-Hugayq: On the Origin and Reliability of
some Maghazi-Reports.”

7 Other examples can be found in G. Schoeler, Charakter und Authentie der musli-
mischen Uberlieferung iiber das Leben Mohammeds and A. Gorke, “Die frithislamische
Geschichtsiiberlieferung zu Hudaybiya”; English edition: “The Historical Tradition
about al-Hudaybiya: A Study of ‘Urwa b. al-Zubayr’s Account.”
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the words of the Prophet contained in the hadith really go back to the
Prophet.® Of course, for the hadith analyses that I have published to
date, I preferred to choose traditions that allowed the common link
to be bypassed. The many cases where it was not possible to bypass
the common link are no less interesting in themselves; however, they
do not contribute anything new to the current level of research. My
examples should thus not be misinterpreted to mean that I allege from
the start that there always was indeed a process of transmission that
stretched from the Prophet or the person whom the transmission is
about up to the common link. This clarification hopefully puts an end
to Schneider’s fight against positions that she falsely ascribes to me in
her argumentation on pp. 89-92.

Both methods (source reconstruction and isnad-cum-matn analysis)
allow for assessments of the origin of the material and, to some extent,
of what the material looked like at the various stages that we are able
to reach back to. I am therefore unable to see how one can gain insight
into the authenticity or reliability of the transmitted material if one
does not attempt to analyse its origin, but instead - as Schneider sug-
gests (p. 90) — poses the question: Which material preceded the com-
mon link? After all, the answer is easy: That material which can be
reconstructed as being part of the transmission by the common link!
This, however, does not take one any further.

Two other misunderstandings by Schneider should be cleared up
in this context. On p. 90 she writes: “Even if, according to Motzki’s
speculation, each Successor had adopted only one transmission from a
Companion of the Prophet...Such a reconstruction of the transmis-
sion process, however, seems extremely unlikely” (my emphasis). This,
however, is not my reconstruction of the transmission process either.
That process is described in detail in my study “Quo vadis Hadit-
Forschung”?® At issue is the phenomenon that before a common link
(i.e., between the alleged first transmitter and the common link) the
isnad in many cases only exists as a single strand, while it branches out
after the common link. Schacht and Juynboll explain this by assuming
that the common link was the creator or forger of the transmission,
who allegedly sent the tradition into the world with the aforementioned

& See H. Motzki, “The Prophet and the Cat. On dating Malik’'s Muwatta’ and Legal
Traditions,” 71.
® “Quo vadis Hadit-Forschung,” 43-47; “Whither Hadith Studies?,” 50-54.
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isnad. The transmission paths therefore could not cross below the com-
mon link anymore because there was no transmission process below,
as the tradition did not even exist before the common link.

However, my concept of the common links as the first professional
collectors and scholarly distributors of traditions (which does not
exclude forgeries and inventions)'® explains the aforementioned single
strand by supposing that these first collectors who disseminated the
traditions equipped them with only one isnad."' This is not the same
as “to adopt only one transmission”; instead, it leaves open the ques-
tion of whether one, several, or even any transmissions existed before
the common link. This isnad of the common link could consist of
only one person - either the alleged or actual informant - or of a
chain of persons. My concept is based on the possibility that transmis-
sion occurred before the common link, not just after. Then the ques-
tion arises as to how to explain the phenomenon of the single strand
before the common link, i.e., why there are only rarely transmission
paths that also cross below the common link. My explanation is that
the common links were the first great collectors; they collected their
material in a certain region and disseminated it in a scholarly man-
ner. Their material has survived. Transmissions that were not absorbed
or spread further by these collectors were either lost or continued to
exist as oral or written transmissions outside the school-system or the
great centres of learning (for example as family traditions). The hidden
existence of transmissions enabled later collectors to discover trans-
mission lines that do not run through the common links or the schol-
ars of the great centres of learning. This (apart from fiction) possibly
explains the phenomenon that occasionally transmissions exist that
“dive” (Juynboll’s terminology) below the common link. If they were
not fabricated, these transmission lines were not generally unheard of
at certain times, as Schneider misinterprets my meaning (p. 92), but
were unknown only to the students, and students of students of the
first great collectors. The phenomenon of the single strand before the
common link is therefore tied to the fact that the later great collections
of traditions were mostly based on the material of a limited number of
early collectors who worked regionally.'?

10 This means that there may also be common links who forged traditions or
asanid.

1 Collective asanid are comparatively rare.

2 My explanation of the common link phenomenon is not intended as a gen-
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II. MoTzkr's TEXT ANALYSIS

Schneider’s idea that I assume the authenticity of the texts also recurs
throughout chapter 1.2. She writes: “What Motzki wants to propose
here is a holistic, narrative understanding of the texts... This, how-
ever, has nothing to do with authenticity” (p. 93, my emphasis) and
“Motzki’s plea...This is not evidence of authenticity” (p. 94).

Schneider is misinterpreting my approach here. If by “a holistic
understanding of the texts” she means that the texts have not changed
in the process of transmission, then this is certainly not my starting
point. Nor do I presume that there always had to be a long narrative
text at the beginning. In principal, anything can be expected in a hadith
analysis: the texts could remain almost identical, they could change a
lot or a little, short texts could grow, and long texts could shrink. This
is clearly stated in my article “Der Prophet und die Schuldner”.”

We have to begin with the texts that we find in later sources (the
only sources available), and we can possibly discover which versions
are older and which are younger from a comparison of the texts. A
chronology, however, can hardly be achieved from a pure matn anal-
ysis. For example, it is pure speculation to locate short texts at the
beginning or end of a development solely on the basis of the texts.
With the aid of the isndd, however, the texts can be dated, at least up
to the common link, provided that one does not generally consider
the chains of transmitters to be completely arbitrary products. It is
therefore more sensible to establish an isnad bundle first and to use it
to categorise texts that presumably belong together due to their trans-
mission history (as I have done in “Der Prophet und die Schuldner”),
instead of reducing all the texts to their motifs and classifying them
accordingly (Schneider’s method), even if the result often coincides
with the categorisation on account of the isnad analysis.

Schneider objects that I do not define my methodological approach
to the analysis of the matn in my article “Der Prophet und die
Schuldner”, that I do not provide a meticulous text analysis, and that
I do not dissect the text into its smallest units (pp. 93-94). I usu-
ally do this, but in this case it was not necessary, since my method

eral explanation of all kinds of common links, but only for the common links of the
tabi‘in-level who frequently occur. The common link phenomenon is complex!

13 P. 14; “The Prophet and the Debtors,” 138. See also “Quo vadis Hadit-Forschung”;
“Whither Hadith Studies”; and “The Prophet and the Cat,” passim.
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of matn analysis is described and demonstrated elsewhere in detail,™*
and Schneider herself has already dissected the texts into their small-
est elements in her own book. The controversy is not what the matn
analysis consists of, but what purpose is served by dissecting the texts.
Schneider applies text analysis to two operations: 1) to compare indi-
vidual versions or groups of versions to one another, and 2) to prove
the existence of breaks in the sentence structure and in the logic of the
stories, and to draw conclusions about the history and the origin of
the text from this (p. 94).

I, too, dissect texts into smaller units or motifs for the compari-
son of versions, and for this it is indeed necessary.”” With regard to
the second application, however, we go our separate ways. Schneider
writes: “I presume that the differences of the variants, as well as breaks
in the sentence structure and logical inconsistencies in the stories can
be explained by the history of the development of the texts” (p. 96, my
emphasis). I do not contest that such occurrences can occasionally
point towards a textual development, but in my opinion it does not
justify raising this to a general principle, as Schneider does. Schneider
is propagating precisely the principle of the text analysis that John
Wansbrough applied to the analysis of the Qurian and that led him to
date the emergence of the Qur'an at the beginning of the third/ninth
century.'® There are only a few scholars in this field who accept his
results, and justifiably so.

Thus, the question is, what else could cause breaks and inconsis-
tencies in the traditions? There are several possible explanations: the
composition technique of the author or transmitter; errors in the oral
process of transmission; the summarisation or omission of facts by
later transmitters; diminishing powers of recollection of transmitters
who had heard the text a long time ago; errors in the copying process

4 See the studies in the preceding note.

1> See the studies in note 13 and “The Murder of Ibn Abi I-Huqayq,” passim. In
footnote 22 Schneider wants to correct me saying that she “never presumed anywhere
that the smallest common denominator must be the original version”. On p. 93 of
her book, however, she mentions that “the smallest common denominator”, the motifs
4) debts and 5) the judgement by the Prophet, “must have always been present”. She
adds: “The basis thereof was likely originally a very general formulation of the indebt-
edness and of the sale without further definition of the circumstances that were then
specified in different ways” (my emphasis).

16 . Wansbrough, Quranic Studies. Sources and Methods of Scriptural Interpretation,
Compare in contrast A. Neuwirth, Studien zur Komposition der mekkanischen Suren.
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of texts from written models; slips by the publishers of the texts; poor
interpretation or translation."”

I will elaborate on the last point, since Schneider accuses me of
interpreting away breaks in the text, saying that my understanding of
the text is “uncritical”, circular and suggestive (p. 97). As an example
of these failures of mine, she offers a specific text, her translation of
which can be found on pp. 364 f. of her book. At issue are the sen-
tences: fa-baya'ani bi-arba‘at ab‘ira, fa-qala li-lladhi shtarani (one ver-
sion has only lahu) ghurama'uhu... fa-a'taquni. Schneider translates:
“He (the Prophet) had me sold for four camels. Then my creditors
asked the buyer...and set me free.” She understands this literally and
interprets this to be a “logical break” in the text. If the Prophet sold
Surraq, then he belonged to the buyer and the creditors were unable
to set him free, since they did not own him (the same in “Narrativitit
und Authentizitdt,” 97). Literally Schneider’s translation is correct, but
it does not make sense. This may not necessarily be due to the story,
but could also be due to the translation. In my opinion, the transmit-
ters of ‘Abd al-Samad’s version understood the text differently than
Schneider and saw no logical inconsistency in it at all. I made this clear
in my translation (“Der Prophet und die Schuldner,” 25)."* “He [the
Prophet] sold me for four camels” should not be understood literally
here, but figuratively: He handed me to them with the order to sell me
for the value of four camels.” “He, who bought me” does not refer to
the person who bought him, but who wanted to buy him. Then the
entire story starts to make sense. There is no need to refer to the other
versions, although they indirectly corroborate this conclusion, as they
all presume that the sale did not occur before the manumission. The
context itself, meaning ‘Abd al-Samad’s story as a whole, makes this
interpretation obvious. It is the empathising with the text that is famil-
iar to every translator, the answer to the question of what the narrator
is actually trying to express, that I am referring to when I plead for
more imagination in the comprehension of a text, instead of presum-
ing a break in the text that is contingent on the textual history behind
every seeming inconsistency in the text.?* Schneider’s “logical breaks”

17 Examples for all of these possibilities can be found in my study “The Murder of
Ibn Abi I-Huqayq,” passim.

18 “The Prophet and the Debtors,” 149.

1 See also “Der Prophet und die Schuldner,” 70; “The Prophet and the Debtors,” 196.

# As my examples show (“Der Prophet und die Schuldner,” p. 19; “The Prophet
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are generally the result of a too literal translation or of an anachronis-
tic understanding of the text that does not make any allowance for the
possibility of jumps and sudden scene-changes in a story.

In addition, if the text that Schneider gives as an example of a “logi-
cal break” truly has a break in logic, what are the conclusions to be
drawn from this break for the textual history of the text? Is the last
sentence of Schneider’s example a later addition? Has something been
shortened? How did this break in logic come about? Although such
questions are, in principle, part of Schneider’s central mode of ques-
tioning (p. 90: “what material did the common link have access to”),
neither her book nor her article “Narrativitat und Authentizitat” pro-
vide us with any specific information in this regard. In my opinion
this is an example of how ineffective the aimless dissection of texts
is. Furthermore, is it likely that the transmitters of the text would not
have noticed this logical inconsistency? Why did they transmit such
a senseless text? Why did they not remove the inconsistency, which
would not have been difficult? How does this fit in with Schneider’s
(erroneous) thesis that ‘Abd al-Samad’s version is earlier than Zayd’s
version and served as model for Zayd’s version (Kinderverkauf und
Schuldknechtschaft, 117)? If this were the case, why, then, did Zayd
remove the inconsistency, but the transmitters of ‘Abd al-Samad’s text
did not?

All of these questions that arise from Schneider’s understanding of
the text disappear with a less literal translation. I, therefore, cannot
share her view that my interpretation of the text is “uncritical, circular
and suggestive” (p. 97).

A matter different from the alleged breaks in logic within a text
are the differences between variants of traditions. Anyone who has
ever dealt with textual variants knows that small differences in the text
(that can have a strong impact) can be caused not only by deliberate
interference, but also by errors of transmission (inaccurate listening,
copying, or reading). In a comparison of the variants such mistakes
can be determined and corrected with a fair degree of certainty when,
for example, several variants are in agreement about a textual ele-
ment whereas one variant diverges from the others regarding that ele-

and the Debtors,” 143-144), it is only these seemingly breaks in logic that I consider
to be farfetched, and not, as Schneider writes (p. 96), the differences between the texts,
which of course do occur and are important for a comparison of textual variants.
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ment. Frequently, however, one has to rely on one’s “common sense”
or philological “intuition” in the case of emendations. For example,
Schneider dismisses as “pure speculation” my suggestion to emend bazz
(textiles, cloth) as a transmission error and read instead ba‘r (camels)
(p. 97). It is indeed hypothetical. Schneider’s speculations, however, as
to which Egyptian version Zayd might have adopted (Kinderverkauf
und Schuldknechtschaft, 118-120) are no less so. The thought behind
my suggested emendation is the following: Both main versions of the
story contain structural agreements. However, neither version can be
directly dependent of the other, as they differ too noticeably from one
another. This means that they are either variants of the same original
story, or different reports of the same event. Thus only one of two
commodities mentioned in the reports can be true, textiles or camels.
Since Zayd ibn Aslam, in whose version camels explicitly occur sev-
eral times and the seller is a bedouin, is an earlier common link than
Ibn Lahi‘a, I presume that “camels” is the original type of debt. Since
Schneider herself considers the debts of textiles tradition by Ibn Lahi‘a
as largely his own creation, her rejection of my emendation is even less
comprehensible.

Schneider is of the opinion that the manuscripts which the text edi-
tions are based on have to be checked before such revisions can be
undertaken. This, however, would be a futile exercise. If bazz is a mis-
take, then it must already have occurred at an early stage, since the
variants of the Ibn Lahi‘a tradition already contain it. Therefore, only
Ibn Lahia or his informant are likely sources for this mistake. How
could the manuscripts of later works like Tabarani’s Mu'jam or Ibn
‘Abd al-Hakam’s Futiith be of any help, quite apart from the fact that
they are not even the autographs?

Schneider’s Excursus

Schneider misunderstands the value of the criteria of authenticity that I
apply in Die Anfinge der islamischen Jurisprudenz, and she thinks that
I contradict myself when I write that these criteria are not applicable
in the case of single traditions (pp. 98-99). These criteria of authen-
ticity, for example the question-answer pattern, were developed for
and applied to large numbers of texts that one author or transmitter
attributes to one informant or teacher. When hundreds of such texts
are available, it becomes easier to determine whether certain occur-
rences in the texts are 1) either a quirk of the corresponding person
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(for example if he uses the question-answer pattern all the time or only
in certain characteristic circumstances, or if he expresses uncertainty),
or 2) whether they reflect the true form of the transmission process
(for example if such forms of expression occur alongside others, or
only occasionally and generically). Expressed differently: Larger num-
bers of texts makes it easier to determine whether a ‘transmitter’ is a
collector or a forger. However, when dealing with a single tradition, or
with a tradition complex, i.e., several variant transmissions of a single
tradition, these criteria are mostly of little help. In a tradition complex,
statements such as, for example, “I asked X about this or that prob-
lem. He answered” or “I do not know exactly if he said this or that”
appear in most or all versions and generally go back to the common
link. In that case we have, in principle, only one text on the basis of
which it is not possible to decide whether such statements hold any
historical value, since they could also be forged. This is what I meant
in “Der Prophet und die Schuldner” (p. 8). I do not see a contradic-
tion in this.

III. THE AUTHENTICITY OF THE LOWER PART OF THE ISNAD
OR OF THE WHOLE STORY

In chapter 2.0 Schneider reproaches me because my argumentation is
“less an attempt to analyse the lower, older part of the isnad in order
to arrive at a reliable date, but more a string of hypotheses” that ends
with a conclusion in which claims to probability are made (p. 100). It
should be said that this is generally the case with scholarly works, and
cannot be any other way. Schneider does the same in her own book.
She writes in her “summary of the case ‘Surraq’” (pp. 120-121): “As the
most important results of the analysis of the Surraq story the following
can be ascertained: Surraq was not a historical personality... The point
of origin for this story is Egypt... At the beginning of the second cen-
tury the basic elements are...settled in Medina... The tradition revised
by Zayd ibn Aslam travelled...to Mecca and Basra... At the same time
it is certain that in the first century in Egypt...” (my emphases). All of
these conclusions are based on hypotheses.

My critique of Schneider’s conclusions is not limited to her assess-
ment of the lower part of the isnad, but includes her entire analysis of
the ahadith in question. Schneider does not counter this critique with
a refutation of those of my arguments that point to tangible method-
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ological weaknesses in her study, but only with the general statement
that my conclusions are in part hypothetical. This is a truism; conclu-
sions in our scholarship are always hypothetical. Furthermore, I state
in my paper what I consider to be a relatively certain finding (hypoth-
esis), and what I consider to be less certain (see “Der Prophet und die
Schuldner,” 36).2' Schneider’s response by-passes the actual problems.
Are my objections to Schneider’s specific hypotheses or conclusions
accurate or not? And if not, why not?

IV. THE COMMON SOURCE

Schneider considers the isnad of tradition P11 (Bayhaqi) to be reliable,
while I categorise it as defective and, thus, unreliable (“Der Prophet
und die Schuldner,” 31-35).>> She counters my opinion arguing in
chapter 2.1. that it is not plausible to suggest that a Basran transmit-
ter, knowing ‘Abd al-Samad’s version with its Medinan isnad, would
have replaced this isnad with another isnad, and an Egyptian one at
that. She writes: “Forgeries and backward projections as well do in
general have some kind of purpose!” (p. 102). The latter assumption is
certainly correct, however, my assessment of the development of this
tradition, including its isnad, is not based on a deliberate forgery, but
rather on a faulty transmission. This assessment is also supported by
the biographical information about Hammad ibn al-Ja'd.

Schneider objects that, although I offer two possible explanations
for the structural correspondences that exist between the versions by
Zayd ibn Aslam and Ibn LahTa, either a common source or a common
historical core, I only pursue the latter. I have already stated my rea-
sons for this in my argumentation, but obviously not clearly enough.
Therefore I will try once again to make it perfectly clear: There are two
reasons why I do not assume a common source, meaning an original
common text or story. The first reason is that each of the two versions
contains a different matn, one of which is narrated from the perspec-
tive of the debtor, the other from the perspective of the creditor. The
second reason is the different isndad. In my article, I have elaborated on
both reasons and the result is my conclusion on p. 38: “Thus there are

2 “The Prophet and the Debtors,” 162.
2 Ibidem, 156-160.
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indications in the texts and the asanid of the two earliest versions...,
that support the view that both versions do not go back to a com-
mon source..., but instead to two different parties involved in the
event...”?

In my argumentation I stress several times that my reconstruc-
tion of the textual history before the common link and of the histori-
cal core is very hypothetical. The plausibility of hypotheses depends
on the arguments or evidence that support them. My principle is to
enlist all of the information that the transmissions offer us, i.e., matn
as well as isndd, meaning that from the outset nothing is excluded.
The difference between Schneider and myself in this regard is that I
am extremely careful and reserved with regard to the issue of whether
a text or part of a text is deliberately forged or a person is invented.
Such assessments are only acceptable to me if there are enough indi-
cations to support such a claim. Arguments from silence such as the
ones that Schneider so willingly relies on, are, in my opinion, an insuf-
ficient basis upon which to pass such judgements. Therefore it is not
as Schneider writes (p. 104): “With this question he suddenly takes
for granted that...Qayni is historical...”. I merely assume that Qayni
could be historical, and this assumption is not a sudden impulse. I
am only following my methodological principles since, based on the
sources on Qayni, I see no reason to assume that he is not historical
and thus an invented personality in this tradition (see “Der Prophet
und die Schuldner,” 37).24

In this context Schneider claims that I derive authenticity from nar-
rativity (p. 105). Here, she refers to my hypothesis that the version
by Ibn Lahi‘a was originally told in the first person, not in the third,
which is supported by one of the two variants. She alleges that this
is why I “consider the report to be authentic” (p. 104). This is also a
misunderstanding! Whether a report about the Prophet is told in the
first or the third person is irrelevant to the authenticity of its content.
The question of whether the narration in the first or the third person
is original in the story is only important in that it helps determine who
could have told the story, if we are looking for the narrator (and nar-
ration in the third person is also a possibility).” The fact that, in this

2 “The Prophet and the Debtors,” 164.
24 Tbidem, 163.
» See “Der Prophet und die Schuldner,” 38; “The Prophet and the Debtors,” 164.
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case, I think that that narration was originally told in the first person
does not imply that I presume that the story is therefore authentic or
that the version narrated in the first person is more authentic than the
one narrated in the third person. At issue is the original perspective
that the story is told from, and this is different in both of the old-
est versions. The difference in perspectives demands an explanation.
My hypothesis is that the two versions go back to the different par-
ties involved and this is also suggested in the asanid of both versions.
Schneider does not offer any explanation for this. Let me repeat again:
My objective is not to prove the authenticity (in Schneider’s sense) of
ahadith, as she alleges on p. 84, but primarily to date them.? If in the
course of dating a tradition it turns out to be very old, and possibly or
likely contains a historical core, then this result is a welcome by-prod-
uct of the efforts that were put into dating this tradition. Those who
from the start sense forgery and a-historicity in everything, or who
consider the “gap in the transmission about the original Islam” to be
sacrosanct are not the only ones who can claim to be critical towards
the sources and the information contained therein. Contrary to what
Patricia Crone and Michael Cook claim in some of their publications,?”
I am convinced that we can choose between more than fire and water,
and between gullibility and scepticism. It is a flaw in reasoning to pre-
sume that the rejection of scepticism necessarily implies gullibility.?®
An example will follow.

V. WAs SURRAQ A HISTORICAL PERSONALITY?

Schneider also twists my argumentation with regard to this question:
“Motzki argues that the authors of the rijal works did not know a lot

% See “Der Prophet und die Schuldner,” 22; “The Prophet and the Debtors,” 147:
“With this approach the question is not whether a tradition is authentic or not, but
what of it can be traced back how far.” In the title of my article “The Musannaf of
‘Abd al-Razzaq al-San‘ani as a Source of Authentic Ahdadith of the First Century A.H.”
“authentic ahadith” does not mean traditions that really go back to the Prophet, but
that some traditions can be dated as belonging to the first century A.H. (authentic
traditions of the first century).

¥ P. Crone and M. Cook, Hagarism. The Making of the Islamic World, chapter 1;
M. Cook, Muhammad, chapter 7; P. Crone, Roman, Provincial and Islamic Law. The
Origins of the Islamic Patronate, chapter 2; Idem, Meccan Trade and the Rise of Islam,
chapter 9.

% See on this issue H. Motzki, “The Question of the Authenticity of Muslim
Traditions Reconsidered: A Review Article.”
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about Surragq... this, however, is not evidence for authenticity” (p. 106),
she writes in chapter 2.2. And neither was my statement intended as
such. I merely used it to counter Schneider’s conclusion - based on a
lack of evidence and on contradictory information - that Surraq was
not a historical person (see “Der Prophet und die Schuldner,” 40).” My
counter-argument does not necessarily imply the opposite, but only
that in spite of this lack of evidence and contradictory information the
possibility continues to exist that Surraq was a historical person; this
question cannot be settled until more evidence comes to light.

Schneider considers “the information in the rijal works” and “this
type of literature” to be “problematic” and “suspect from the begin-
ning” (p. 106, my emphasis). Nevertheless, she accepts Ibn Hajar’s
information in his rijal book that Surraq died during the caliphate of
‘Uthman, thus, she accepts this suspect type of literature. However, she
reproaches me for doubting this information. In my opinion, neither
information found in a rijal work nor this type of literature in gen-
eral are as such suspect “from the beginning”. They are sources like
any others that contain historically useful and less useful information.
The usefulness of a report or a certain type of report is not a priori
certain. Whether it is useful or not must be ascertained case by case.
The same goes for the asanid. My argumentation in the case of Surraq
gives preference to the earlier source (first third of the second Islamic
century, the statement by Zayd ibn Aslam on whom his informant
was) as opposed to the later source (ninth century A.H., the statement
by Ibn Hajar on when Surraq died).”

Schneider’s Interim Results

In this passage Schneider deals with my thesis that there are further
indications of personal execution in the pre-Islamic Hijaz aside from
the Surraq-hadith, such as in the Qur’an, in the exegesis of the Qur’an,
in pre-Islamic poetry, and in reports about the Meccan contemporary
of the Prophet, al-‘As ibn Hisham. She herself believes that there are
no indications for personal execution, saying: “T'o deduce the existence
of debt-servitude or even debt-slavery from the Qur'an verse is meth-

» “The Prophet and the Debtors,” 165-166.
% Further arguments are in “Der Prophet und die Schuldner,” 41-42; “The Prophet
and the Debtors,” 167-168.
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odologically inadmissible” (p. 109). Leaving aside the fact that it is
not only the Qur'an from which I draw support, the question remains
as to what her basis is for deciding what is or is not methodologi-
cally admissible for the interpretation of the Qur'an. Of course, my
conclusion that the system of usurious interest that is probably at the
basis of the qur'anic prohibition of riba also permitted various types
of personal execution is hypothetical (Schneider complains about this
on p. 108). How can an historical-critical interpretation of the Qur'an
be anything but hypothetical? Yet my conclusion is plausible and
backed up by other evidence. On the contrary, Schneider’s allusion to
early Roman law, according to which insolvent debtors were executed
(p. 108) is not a plausible counter-argument. It is such arguments that
render the comparison of cultures and legal systems a farce. A single
fact of one culture is compared to a single fact of another without rais-
ing the question of context. What role did the death penalty play in
early Roman law in general? For what other types of offence, besides
debt, was it imposed? In contrast, what was its role in the Hijaz just
before the advent of Islam? How common was it there and for what
offences was it applied? Was the social structure of both regions so
similar that it allowed for the death penalty to be applied for compa-
rable offences? These are the questions that need to be answered before
a comparison to early Roman law makes any sense.

In this context Schneider also thinks that I should have included
debt-detention (coercive detention) (p. 109), as we know it from later
Islamic history, among the pre-Islamic forms of personal execution if I
am convinced that personal execution in case of debt existed at the time
of the Prophet. I cannot make sense of Schneider’s reproach. Coercive
detention generally implies a well organised legal system, police and
prisons. Can we assume these existed in pre-Islamic times?

VI. NARRATIVITY AND AUTHENTICITY: THE STORY OF THE
WIiSE PROPHET

In chapter 2.4. Schneider admits that my interpretation of the Surraq
story carries some weight, “since it contains a holistic understanding
of this story that includes all the narrative elements, and renders the
role of the Prophet as wise and foresighted” (p. 110). To this she adds
the sentence: “But is this a vote for the authenticity that Motzki pre-
sumes? Certainly not.” “Motzki confuses narrativity with authenticity”
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(p. 111). Here, too, Schneider does not render my expositions in “Der
Prophet und die Schuldner” correctly. I emphasise several times in
my article that the narrative framing of the story is not identical to
the presumed historical core. I state that “the narrators did see it this
way”, that the stories have a double happy ending, that the Prophet is
seen as a wise judge (p. 66).*! Furthermore, I state: “This historical core
consists of the correspondences that can be demonstrated between the
Surraq version and that of the creditor” (p. 67),** and “to what extent
the details, which both of the oldest stories contain beyond the his-
torical core, are credible, is uncertain” (p. 38),” and “it is not possible
anymore to ascertain how detailed the original versions were” (p. 67,
emphasis added in the preceding quotations). Each version has its own
narrative arrangement. Although it is only possible to follow the tex-
tual history up to the common links with certainty, it is probable that
the two oldest stories have an earlier history due to the correspon-
dences between these two versions transmitted by common links. The
correspondences between both stories cannot be a narratively framed
story, but only individual facts. These are:

Surraq bought (probably) camels from someone, but disappeared with-
out paying for them. The defrauded person managed to get hold of
the shark and dragged him to the Prophet (so that he would judge the
case). He handed Surraq over to the victim with the order to sell him (so
that the victim would be recompensed with the profit). Some dealings
occurred with potential buyers, however, the creditor finally abandoned
his plans and set the shark free.**

This is not “the story of the wise Prophet, the brazen thief and the pious
creditor”, but it is the probable historical origin or core. Schneider has
overlooked the distinction I make between the archetypes and the ori-
gins of the stories. This causes the misunderstanding that runs through
her entire article, namely, that I allegedly tried to “prove the authen-
ticity of the Surraq hadith”, or that I claim to have succeeded in this
(“Narrativitat und Authentizitit,” 84, 87, 113 and passim).

Like Schneider (but for different reasons) I presume that the “stories
of the wise Prophet” which are preserved in the sources, obtained their
narrative archetypes in Egypt. According to Schneider the archetypes

31 “The Prophet and the Debtors,” 192.
32 “The Prophet and the Debtors,” 193.
3 “The Prophet and the Debtors,” 164.
3 See “Der Prophet und die Schuldner,” 38; “The Prophet and the Debtors,” 164.

w
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coincide with the place of origin; an origin other than Egypt seems
unlikely to her. This assessment is based on the presumption that both
main variants of the story are interdependent - to be precise, that
the Medinan transmission is dependent on the Egyptian one, and not
vice versa. The weaknesses of this thesis are: 1) the common link of
the Egyptian tradition (Ibn LahTa) is one generation younger than the
common link of the Medinan tradition (Zayd ibn Aslam); 2) Schneider
considers the tradition by Ibn Lahia to be Egyptian, an assessment
that is based on the single strand isnad of Ibn Lahi‘a’s tradition, even
though she is of the opinion that the single strands given by com-
mon links are fictitious; 3) she considers the single strand isnad given
by the common link Zayd ibn Aslam to be fictitious and Surraq, the
transmitter (informant) named by Zayd ibn Aslam, to be unhistorical,
although there are only weak indications to support this presump-
tion; 4) she considers the solitary tradition, P11, which according to its
isnad allegedly goes back to Egyptian transmitters, to be genuine and
credible, although there are indications to the contrary; 5) according
to her, the oldest forms of the story were short, although the oldest
version that can be dated with certainty, that by the common link
Zayd ibn Aslam, is long.

However, based on the asanid and the mutin of the variants, I
assume at least two different, not directly interdependent, archetypal
narratives that developed in Egypt (the version of Surraq transmitted
by Zayd ibn Aslam, and the version transmitted by Ibn Lahi‘a), aside
from at least one Medinan version that is shorter but at least as old
(P23).* In contrast to Schneider, I consider the isnad of tradition P11
to be defective - its matn seems to be dependent on ‘Abd al-Samad’s
version. The narratives did not necessarily originate in the same place
as the events which they report.

Since Schneider dismisses as useless the information that the tradi-
tions themselves offer about their origin, she is dependent on evidence
external to the texts. Her hypothesis that the story on Surraq stems
from Alexandrian Jews freshly converted to Islam (Kinderverkauf und
Schuldknechtschaft, 345) is based on a vague parallel in the Torah. By
contrast, my hypothesis that the origin of the stories must be found
in an event that took place in Medina at the time of the Prophet is

> Regarding the latter, see “Der Prophet und die Schuldner,” 47-50; “The Prophet
and the Debtors,” 172-176.
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backed up by the following observations: There is hardly any evidence
in the available sources that the information given in the traditions
themselves about their origin is fabricated and not historical; the
structural correspondences in the oldest long versions of the hadith
complex about Surraq point, on the other hand, to a history before
its probable development in Egypt. The Medinan tradition, P23, also
indicates this. Thus, it makes more sense to credit the archetypes of the
stories to Arab Muslims who emigrated to Egypt, as the transmissions
themselves state, instead of to newly converted Egyptian Muslims, for-
merly of the Jewish faith, for which there is no direct evidence at all
in the traditions, and only a vague textual parallel with Exodus 22:2.
Finally, Schneider’s thesis that the stories could not have originated in
Medina remains unconvincing since she concludes from the silence
of the sources that personal execution in cases of debt was not used
in the Hijaz of pre- and early Islamic times. In doing this she has
either overlooked or, without giving adequate reasons, dismissed as
irrelevant or fabricated, evidence pointing to personal execution in the
case of debt.

Schneider concludes her reply to my article with the sentences: “In
the reconstruction of the early history (of law) one still encounters
limits: the famous gap in the tradition on early Islam is still open. I
consider it better and more scholarly honest...to point out these lim-
its than to transgress them with implausible ad-hoc-hypotheses and
speculations” (p. 113). It is strange that Schneider’s “scholarly hon-
esty” only extends to ahadith of the Prophet, but not to traditions
about the Companions of the Prophet and the Successor generations.
Texts by the latter she generally considers to be “probably authentic”;
with regard to traditions about Companions of the Prophet, such as
‘Ali or Ibn ‘Abbas, she mentions that certain traditions probably do
“indeed” go back to these Companions or are authentic (Kinderverkauf
und Schuldknechtschaft, 66, 165, and 207). When she crosses Schacht’s
magical limit of the year 100, her methodological conscience appar-
ently does not twinge. Her arguments about traditions by Companions
or Successors, however, do not differ methodologically from those that
I have used in the case of the Surraq-hadith in order to get ahead of the
common links. Schneider’s methodological approach is inconsistent.
There is no plausible reason to approach traditions about Companions
and Successors differently than those about the Prophet himself.

In my critique of Schneider’s book, I have explained that her con-
clusions in many cases are based not only on “implausible ad-hoc-
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hypotheses and speculations”, but also on methods that are not well
thought-out and that are inconsistently applied, even on those occa-
sions when she does not dare cross the limits laid down by Schacht.
Her reply did not convince me of the contrary. She hardly addresses
specific criticisms, and interprets my arguments in such a distorted
manner that I cannot recognise myself in them anymore. I therefore
have to repudiate her critique.

Postscript

Irene Schneider stated in a short answer to this article that a continua-
tion of our debate about the dating of the Surraq hadith is not fruitful.
Our results differ fundamentally. Instead, she proposes to continue the
debate on a more fundamental level and to clarify the methodologi-
cal premises and heuristic concepts of dating and text analysis. To
my mind, this is an unsatisfactory end to the debate. We - and also
the readers who followed our debate — have learned a lot about each
other’s methodological premises and heuristic concepts. We had the
chance to make our premises, concepts and methods more explicit and
clear up misunderstandings. Our debate constantly moved between
a fundamental methodological level and the evidence of sources. To
discuss the problems on a more fundamental, i.e., abstract, level makes
no sense. On the contrary, we must, on the basis of the sources, test
the premises, concepts and methods that are actually used in our dis-
cipline and assess whether they are reliable. This is precisely what we
have done in our contributions to the debate on the Surraq hadith and
the question of whether or not personal execution for debt occurred in
pre-Islamic Arabia and during the lifetime of the Prophet Muhammad.
In this sense our discussion was very fruitful.






CHAPTER FIVE
THE ORIGINS OF MUSLIM EXEGESIS. A DEBATE

Harald Motzki

I. THE PROBLEM

When did the scholarly exegesis of the Qurian start? Muslims usu-
ally date its beginnings to Ibn ‘Abbas, who died between 68/687 and
70/689. Exegetical opinions of Muhammad, the first four caliphs and
other Companions of the Prophet have also been transmitted it is true,
but Ibn ‘Abbas is considered to be the father of scholarly exegesis.!
Since the beginning of the twentieth century non-Muslim scholars
have cast doubts on this view. Instead, they argued that the differences
and contradictions contained in the exegetical traditions circulating
in Ibn ‘Abbas’ name are evidence that his eminent role at the begin-
ning of Muslim exegesis is a fiction. They did not conclude, however,
that he had no role at all in it but rather that later scholars must have
put many of their own interpretations under his authority.? This bal-
anced critical judgment was challenged, on the one hand, by scholars
like Fuat Sezgin, Nabia Abbott and Isaiah Goldfeld who defended the
Muslim position and even claimed that written compilations of Ibn
‘Abbas’ exegesis had already existed in his pupils’ generation, and,
on the other hand, John Wansbrough, who held the view that the
extant recensions of early commentaries were not written before the
beginning of the third/ninth century and nothing definite can be said
about the preceding period when exegesis of the Quran was transmit-
ted orally. According to Wansbrough, who considered the chains of
transmitters as literary devices, early exegesis that may date from the

' A modern example: M.M. al-Sawwaf, “Early Tafsir - A Survey of Quranic
Commentary up to 150. A.H.,” 137-140.

2 See F. Schwally, “Die muhammedanischen Quellen und die neuere christliche
Forschung tiber den Ursprung der Offenbarungen und die Entstehung des Qoran-
buches,” 165-166.
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second/eighth century can be identified only as a genre. The ascription
of exegetical opinions to particular scholars, however, is spurious.?

Based on a study of the so-called Tafsir Mujahid, Fred Leemhuis
proposed an intermediate solution. “The fixation in writing of already
existing variant versions of a tafsir tradition [...] took place around
150/767.* At the same time, that is, half a century earlier than
Wansbrough assumed, two simultaneous practices began: firstly, of
providing the anonymous living tradition of exegesis with chains
of transmission® and, secondly, raising these asanid to Ibn ‘Abbas.®
Leemhuis did not, however, exclude the possibility that Ibn ‘Abbas
and other alleged exegetes living up to the middle of the second/eighth
century may have had a part in the early living exegetical tradition.
Yet we cannot know what their actual impact was owing to the lack
of independent source material.” This is, all in all, also the view of
Andrew Rippin and Claude Gilliot, who, however, have serious res-
ervations about the role of Ibn ‘Abbas in the emergence of Qur’anic
exegesis.® C.H.M. Versteegh, on the other hand, draws nearer to the
position held by Sezgin and Goldfeld in assuming that the tafsir litera-
ture as a whole “provides us with a clear picture of his [Ibn ‘Abbas’,
H.M.] teachings.”™

The opinions held by Sezgin, Abbott, Goldfeld and Versteegh
have recently been attacked again. In his book The Development of
Exegesis in Early Islam. The Authenticity of Muslim Literature from the

* F. Sezgin, Geschichte des arabischen Schrifttums, I, 19-29; N. Abbott, Studies in
Arabic Literary Papyri, 11, 92-113, esp. 99-100; H. Gitje, Koran und Koranexegese, 52;
I. Goldfeld, “The Tafsir or [read: of] Abdallah ibn ‘Abbas”; J. Wansbrough, Quranic
Studies. Sources and Methods of Scriptural Interpretation, chapter 2. The debate
between Sezgin/Abbott and Wansbrough is presented in more detail in A. Neuwirth,
“Koran,” 121-123 and F. Leemhuis, “Origins and Early Development of the tafsir
Tradition,” 14-19.

* Leembhuis, “Origins and Early Development of the tafsir Tradition,” 21.

5 Ibidem, 28.

¢ Ibidem, 25.

7 Ibidem, 26-28.

8 See A. Rippin, “Tafsir,” in A. Rippin, The Qur'an and its Interpretative Tradition,
X, 4-10; idem, “Tafsir,” in: EP, X, 85-86; idem, “Studying Early tafsir Texts”; Claude
Gilliot, “Les débuts de I'exégese coranique,” 87-94. Gilliot seems to be convinced,
however, that there was already an exegesis in the second half of the first/seventh
century that can be recovered from traditions like those attributed to Mujahid (d.
104/722). See his article “Mythe, récit, histoire du salut dans le commentaire coranique
de Tabari,” 246 and idem, “Exegesis of the Qur’an: Classical and Medieval,” 104.

® C.H.M. Versteegh, Arabic Grammar and Qur’anic Exegesis in Early Islam, 59.
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Formative Period, published in 2000, Herbert Berg studied exegetical
traditions ascribed to Ibn ‘Abbas found in TabarT’s Tafsir. His aim was
to check whether they really derive from Ibn ‘Abbas. The outcome is
negative. He concludes from his analysis that the chains of transmis-
sion (asanid) of the exegetical traditions ascribed to Ibn ‘Abbas are
largely or completely spurious and that, in general, the reliability of
the asanid of most exegetical traditions must be considered doubtful.
The asanid are likely to have been added to the exegetical texts only
during the third/ninth century. Hence, Berg argues that scholars who
base themselves on the asanid to reconstruct an earlier history of the
traditions are performing a futile task. This criticism also applies to the
views of more sceptical scholars like Leemhuis and Gilliot.

I answered Berg’s analysis in a detailed review article, arguing that
the author’s conclusions about ahddith and asanid in general and the
development of exegesis in early Islam in particular are too general-
ized and not corroborated by the data he studied.’ I suggested that
the relation between asanid and texts (mutin) of exegetical tradi-
tions ascribed to Ibn ‘Abbas and his alleged pupils should be studied
more systematically and not only at the level of Ibn ‘Abbas’ pupils and
Tabari’s informants, as in Berg’s book."

In a new study entitled “Competing Paradigms in the Study of
Islamic Origins: Quran 15:89-91 and the Value of Isnads,”* Berg
makes a step in the suggested direction. He applies the approach of
scholars whom he labels “sanguine” or “non-sceptical,” using not only
the texts of the exegetical traditions but also the chains of transmitters
added to them. His aim is to reconstruct the transmission history of the
traditions using the methods of the “sanguine” scholars. Georg Stauth,
Gregor Schoeler and myself are mentioned as examples of scholars
working with these methods. He then contrasts their approach with
the “sceptical” approach which, based on John Wansbrough’s ideas,
rejects the view that the asanid could be used for historical reconstruc-
tion (because they are merely literary devices) and focuses instead on
literary analysis.

1 H. Motzki, “The Question of the Authenticity of Muslim Traditions Reconsidered:
A Review Article.”

1 Tbidem, 255-256.

2 Published in Berg (ed.), Method and Theory in the Study of Islamic Origins,
259-290.
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Such a comparison of different scholarly approaches applied to the
same sources can be illuminating. A prerequisite is, however, that the
approaches are properly described and applied. Are they in Berg’s
article? I shall argue in the following that his study is too superficial
and that his application of the isnad-cum-matn method is not accurate
and sophisticated enough. As a result of its shortcomings several of his
conclusions ascribed to the “sanguine approach” are not in line with
what I would conclude from the analysis of the exegetical traditions in
question. Hence the comparison does not live up to its promise.

The main conclusions that Berg derives from his application of
the isnad-cum-matn method to the exegetical traditions dealing with
Qur’an 15:90-91 are that Ibn ‘Abbas may indeed be the author of the
exegesis that the word mugqtasimuin (the partitioners) referred to Jews
and Christians, and “that their partitioning of the Quran took the
form of believing some of it but not other parts of it.” Transmitters of
the following generation like Mujahid and ‘Tkrima redacted and ten-
dentiously shaped Ibn ‘Abbas’ statements for various theological rea-
sons. “These conclusions suggest that both the matns and the isnads
are generally reliable.”” I shall argue in the following that the method,
when properly applied, does not lead to these results and that the last
statement is without foundation.

II. PRELIMINARY NOTES

Let us begin by clearing up a few misunderstandings of my approach.™
1) Berg rightly states that scholars “such as Stauth, Motzki and
Schoeler,” by collecting the extant versions of related ahadith and
by examining both the mutin and the asanid, try to reconstruct the
transmission history of the ahadith in question and to distinguish ear-
lier stages of the texts from later additions.”” Yet Berg’s assumption
that “in so doing, they believe that they have conclusively shown that
hadiths are largely authentic” is wrong. I do not believe that.'* I only

3 Berg, “Competing Paradigms in the Study of Islamic Origins,” 275.

* See for a summary of aims and method of isndd-cum-matn analysis H. Motzki,
“The Murder of Ibn Abi I-Huqayq: On the Origin and Reliability of some Maghazi-
Reports,” 174-175.

'* Berg, “Competing Paradigms in the Study of Islamic Origins,” 260.

16 See also H. Motzki, “Ar-Radd ‘ald r-radd - Zur Methodik der hadit-Analyse,”
148-151; English edition “Al-Radd ‘ala I-radd: Concerning the Method of Hadith
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assume that many traditions found in the extant compilations were
not invented by the compilers but have a history (including forgeries)
which can be retraced to a certain point in time. The main aim of my
approach is dating traditions. The fact that, for example, a hadith of
the Prophet can be dated to the second half of the first/seventh cen-
tury does not mean that it is authentic in the sense that it really goes
back to him in the form preserved or that it reflects accurately what
really happened. By dating traditions, conclusions about this type of
authenticity will be possible in very rare cases, if ever. I will come back
to this issue in the last chapter of the study.

2) Berg mentions that some scholars, like Schacht and Juynboll,
consider the common link - the key transmitter whom many or most
transmission lines of a tradition have in common - as the originator
or inventor of the tradition in question. He rightly says that I am not
convinced that this interpretation of the common link phenomenon
is the only valid one. Yet Berg is wrong in concluding that, accord-
ingly, I think that “the common link should be viewed as a common
source for, not the originator of, the matn.” It is precisely this sort of
generalization that I try to avoid. I argue that both can be the case:
The common link can be the originator of his tradition or a collecting
transmitter. I even take into account the possibility that a common
link can be a fiction created by inventing asanid and mutin." 1 dis-
cussed an example of the latter type in a separate article.'®

In his description of the role that the common link plays in my
approach Berg confuses these two different issues: a) whether the com-
mon link is the result of a real transmission process and b) whether
a common link is a collector and transmitter or a forger of a tradi-
tion. My argument that typical peculiarities within groups of ahadith
suggest that there is a close connection between asanid and mutin
and that this connection in turn proves that the common link is the

Analysis,” 210-214 (chapter 4 of this volume); idem, “The Question of the Authenticity
of Muslim Traditions Reconsidered,” 217-221, 228-231.

17 See H. Motzki, “Quo vadis Hadit-Forschung? Eine kritische Untersuchung von
G.H.A. Juynboll: ‘Nafi‘ the mawla of Ibn ‘Umar, and his position in Muslim hadith
literature’,” 43-47; English edition “Whither Hadith Studies?,” 50-54 (chapter 2 of
this volume); idem, “Der Prophet und die Schuldner. Eine hadit-Untersuchung auf
dem Priifstand,” 9-10, 35-39; English edition “The Prophet and the Debtors. A Hadith
Analysis under Scrutinity,” 133-134, 160-162 (chapter 3 of this volume); idem,
“Ar-Radd ‘ala r-radd,” 148-151; “Al-Radd ‘ala l-radd,” 210-214.

18 See H. Motzki, “Dating the so-called Tafsir Ibn ‘Abbas. Some Remarks.”
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result of a real transmission process is not meant to substantiate my
claim that a common link can also be the collector of a tradition, as
Berg maintains.” This argument is, rather, directed against the idea
launched by scholars like Cook and Calder that the common link phe-
nomenon is the result of systematic or systemic isnad forgery (“spread
of asanid”).*® My arguments in favour of the view that a common link
may also be considered an early collector of traditions are varied and
explained in detail elsewhere.?' I will come back to this issue below.

III. THE EXEGETICAL TRADITIONS OF QUR’AN 15:90-91

The text:

kama anzalna ‘ala l-mugqtasimin (90) alladhina ja‘alt I-qurana ‘idin
(91)/ as we have sent down to the partitioners (90), who have made the
Qur’an bits (91).

In his chapter entitled “The Sanguine Approach” Berg classified the
exegetical traditions dealing with Quran 15:90-91 into six groups
according to their common links in the asdnid: 1) Aba Zabyan - Ibn
‘Abbas-ahadith, 2) Abu Bishr - Sa‘id ibn Jubayr - (Ibn ‘Abbas) ahadith,
3) miscellaneous Ibn ‘Abbas-ahadith, 4) Mujahid-ahadith, 5) ‘Tkrima-
ahadith, and 6) miscellaneous ahadith. He compiled the asanid of each
group into a diagram that shows the knots in the transmission lines
and also the textual elements of the variants. The key phrases and con-
cepts of the texts are also put together in groups of similar wording.
They are numbered and listed in a separate table. I shall use his divi-
sion, table and diagrams as a frame of reference.”

The isnad diagrams and the list of textual elements reveal two main
problems, one concerning the asanid, the other the texts. First, the
asanid are mostly single strands that form “spiders,” i.e., the trans-
mission lines cross each other only at a certain transmitter but sel-

1 Berg, “Competing Paradigms in the Study of Islamic Origins,” 262-263.

20 See H. Motzki, “The Collection of the Qur'an. A Reconsideration of Western
Views in Light of Recent Methodological Developments,” 26-27.

21 See H. Motzki, “Quo vadis Hadit-Forschung?,” 43-54; “Whither Hadith Studies?,”
50-61;idem, “Ar-Radd ‘ala r-radd,” 148-151; “Al-Radd ‘ald l-radd,” 210-214;idem, “The
Collection of the Quran,” 29-31; idem, “Dating Muslim Traditions. A Survey,” 222-242.

22 They are reproduced when I discuss them or in the Appendix, pp. 299-301.
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dom before; put otherwise, there are only a few significant partial
common links. According to G.H.A. Juynboll who coined the term
‘spider’, isnad bundles showing this peculiarity are unreliable.”® Hence
he would consider almost all the asdnid of the exegetical traditions of
Berg’s diagrams as fabricated by the compilers of the works in which
they are found (Tabari, Bukhari, ‘Abd al-Razzaq etc.).

Second, the mutin of some of the traditions are very short, which
is often the case with exegetical traditions. This makes it more diffi-
cult to reach conclusions as to whether they were independently trans-
mitted or not. Nevertheless, the application of the isnad-cum-matn
method seems possible because of the variety in the textual elements
found in the exegetical traditions of Quran 15:90-91. Conclusions will
be slightly weaker than in the case of longer texts but the variety seems
to be significant enough in most cases. This variety in the mutin also
indicates that the “spidery” structure of the asanid does not preclude
the possibility that the asanid reflect real transmission. Just because
of the variety of the texts, Tabari, the collector in whose work most
of the traditions are found, can be safely exonerated from the suspi-
cion of having fabricated the asanid himself. If he had done so, he
must have fabricated not only new asanid but also varying texts for
them. Moreover, Tabari’s own commentary clearly shows his uneasi-
ness with the different explanations of the traditions he quotes®** and
he sometimes even points out errors in them.” That he should have
fabricated these traditions and, at the same time, commented on them
in this manner is an absurd idea. Thus, Tabari’s exegetical traditions
must have a history. The question is: How far back can we trace it?

After this first glance at the material and the problems one encoun-
ters let us have a closer look at it by studying the traditions of the six
groups and Berg’s comments and conclusions concerning them.

# See G.H.A. Juynboll, “Nafi, the Mawla of Ibn ‘Umar, and his Position in Muslim
Hadith Literature,” 214-215.

2 See Tabari, Jami® al-bayan, 14:85.

%5 Ibidem, 86.
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The Traditions of Group One

al-Tabari al-Tabari Sufyan al-Tabari  al-Bukhari al-Tabari

1,3 3 1,3 3 3,1 2,3
Muhammad Ibn al-Muthanna
b. Bd.shshar
‘Isa b. Mu’ amma] Ibn Humayd Ibn Abi ‘Adi
‘Uthman
al-Ramall
Ya.hya . “Tsa Sufyan Jarir ‘Ubayd Allah Shu‘bah
b. Muasa
aJ Th Sulayman
Abu Zabyan -”/
Ibn ‘Abbas

Diagram 1: Aba Zabyan—Ibn ‘Abbas-hadiths

The first diagram shows traditions allegedly transmitted from Ibn
‘Abbas by Abu Zabyan. Four versions are found in Tabari’s Jami’, one
in Bukhari’s Jami‘ and one in Tafsir Sufyan al-Thawri*® Berg notes
that the texts of these traditions are fairly consistent.”” This is indeed
obvious if one compares the elements they contain. In all traditions of
this group we find element 3 (amanii bi-ba'din wa-kafari bi-ba'din/
they believed in some and disbelieved in some), and three of the six
versions also have element 1 (hum al-yahiid wa-I-nasara/they are the
Jews and the Christians). A single version has element 2 (ahl al-kitab/
the People of the Book) instead of element 1. At the same time, “each

26 The Tafsir Sufyan al-Thawri is a collection of exegetical traditions transmitted by
Abt Ja'far Muhammad, that is, probably Muhammad ibn Ghalib ibn Harb al-Dabbi
al-Bagri al-Tammar al-Tamtam (d. 283/896) (identified by Gilliot, “Les débuts de
I'exégese coranique,” 89, 97, note 65), from ThawrT’s pupil Abt Hudhayfa Musa ibn
Mas‘td al-Nahdi al-Basri (d. 220/835 or 226/840-1), who ascribes them to Thawri. The
unique manuscript has been edited by Imtiyaz ‘Ali ‘Arshi, Rampur 1385/1965. On the
problems of the edition see Gilliot, op. cit. There is another pupil of Aba Hudhayfa’s
called Abu Ja'far Muhammad, namely Ibn Yahya ibn Abi Samina al-Dhuhli (d. 239/
853-4). See Mizzi, Tahdhib al-kamal, 7:278.

77 Berg, “Competing Paradigms in the Study of Islamic Origins,” 270.
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one includes some variation,” i.e., the wording and the position of
the elements vary. The similarity between texts transmitted by differ-
ent persons indicates that they derive from a common source while
their differences suggest that they were not copied from each other.
This provides evidence of a real transmission process. Who is the com-
mon source?

According to Berg, the common link in the asanid and, hence, the
common source of the texts is Aba Zabyan. This conclusion is ques-
tionable. The diagram shows al-A‘'mash as a partial common link by
virtue of four asanid which have him as common transmitter. His
informant is Aba Zabyan. A single isnad goes back to the latter via
another transmitter called Sulayman. Scholars working with the isnad-
cum-matn method become suspicious when they come across such a
situation. This phenomenon is termed “spread of asanid” by Joseph
Schacht and Michael Cook and “diving” by G.H.A. Juynboll.** Schacht
and Juynboll would reject the single transmission line as fictitious and
consider al-A'mash - and not his informant Aba Zabyan - as the real
common link.

In the case of Diagram 1, however, there is no spread of asanid
or diving. Berg considered Shu'ba’s informant, Sulayman, as someone
different from al-A‘mash, but they are one and the same. al-A'mash’s
full name is Sulayman ibn Mihran al-A‘mash.** Shu‘ba (or later trans-
mitters) used his name (ism) instead of his nickname (lagab).’' In the
biographical literature no other Sulayman is recorded as transmitter
from Abu Zabyan.* The common link of the tradition is, therefore,
the Kafan scholar al-A'mash (d. 148/765-6). Accordingly, the tradi-
tion with elements 1 and 3 can be dated to the first half of the second/

2 Ibidem.

» ]. Schacht, The Origins Muhammadan Jurisprudence, 164-169; M. Cook, Early
Muslim Dogma: A Source-Critical Study, 109-111; G.H.A. Juynboll, “Some Isnad-
Analytical Methods Illustrated on the Basis of Several Women-Demeaning Sayings
from Hadith Literature,” 366, 375-377. For a critical discussion of the concepts of
‘spread of asanid’ and ‘dive’ see Motzki, “Dating Muslim Traditions,” 221, 223, 225,
229, 233-236.

30 Mizzi, Tahdhib, 3:300-303.

! The use of varying elements of a name by different transmitters is not exceptional.
A famous example is Ibn Shihab al-Zuhri, who is quoted by some as Ibn Shihab, by
others as al-Zuhri. See H. Motzki, “Der Figh des -Zuhri: die Quellenproblematik,” 7,
11; English edition: “The Jurisprudence of Ibn Shihab al-Zuhri,” 8, 12 (chapter 1 of
this volume).

32 See Mizzi, Tahdhib, 2:210 (s.v. Husayn ibn Jundab).
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eighth century. The singular element 2 that is found in only one variant
must be ascribed to Shu'ba or a later transmitter, not to al-A'mash as
Berg suggests. Strictly speaking, the isnad-cum-matn method reaches
the end of its application at this point. Scholars who interpret the com-
mon link as the person who invented the tradition cannot go further.
Hence, some of the scholars labelled by Berg as “sanguine” would stop
at this point.

Berg, however, transgresses the barrier of the common link (Aba
Zabyan, according to him) and claims that “there is no reason [...]
to believe that it [element 3, H.M.] does not go back to Ibn ‘Abbas
himself,”** that is, to the alleged informant of the common link. In
arguing this way, he seems to hint at a suggestion of mine concerning
the interpretation of the common link. I suggested that the common
link is only a methodical barrier. The fact that we cannot prove that the
common link really received the tradition from the person he names
as his informant does not necessarily mean that he invented it.** The
possibility must be taken into account that the common link may be
an early collector of traditions who actually received them from the
informant he names or from someone else. The facts that a tradition
is known only via him and that there are no other transmissions from
his informant can be explained by assuming that the versions of other
transmitters have not been preserved.*

With this suggestion, it is true, the realm of safe methodology is
left. In order to decide whether a common link may be a transmitter
or collector we need evidence. If there is no positive evidence avail-
able, we should refrain from making a judgment. Accepting negative
evidence, e.g., the fact that no information to the contrary is available,
would be too dangerous in view of the scarcity of the sources. In the
case of al-A'mash his varied corpus of traditions preserved in later
compilations and transmitted by several pupils can perhaps be taken
as positive evidence of his being a collector and professional teacher of
traditions. The possibility that he actually received the tradition from

3 Berg, “Competing Paradigms in the Study of Islamic Origins,” 270.

* See Motzki, “Quo vadis Hadit-Forschung?,” 45-47; “Whither Hadith Studies?,”
51-54; idem, “Ar-Radd ‘ala r-radd,” 148-151; “Al-Radd ‘ala l-radd,” 210-214; idem,
“Dating Muslim Traditions,” 226.

% Ibidem.
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the Kafan Aba Zabyan (d. between 89/708 and 96/714-5)* cannot be
excluded. However, even if we take this possibility into account, we do
not know whether Abai Zabyan really named Ibn “Abbas as his source
or whether al-A‘mash only guessed that he was the source.”

Berg notes that the traditions of the second and third groups also
contain element 3, partially even an equivalent to element 1, and that
they also refer to Ibn ‘Abbas. According to him, this would, for “san-
guine” scholars, corroborate the belief that Ibn ‘Abbas is the common
link of these elements. Finally, “sanguine” scholars will also accept
positive Muslim judgments about the reliability of transmitters, in this
case Abu Zabyan.”® Now, I do not know which naive scholars he has in
mind. Critical scholars, this much is certain, will first examine whether
a common source can be established for the traditions of the other
groups and whether Ibn ‘Abbas is really part of all of their asanid.
We shall see below that this is not the case. Critical scholars will also
not accept the judgments of the Muslim rijal criticism at face value. If
they did, their efforts to develop their own methods of hadith criticism
would be senseless. Berg obviously confuses Muslim value judgments
about transmitters with biographical information about them. There is
a difference between both types of information: one seldom learns the
criteria for ascribing a particular degree of reliability to a transmitter,
but for other biographical information the source, e.g., a transmitter’s
pupil, is often given, which indicates that the information in question
may have been transmitted from that pupil. To sum up: Contrary to
what Berg claims, critical scholars using the isnad-cum-matn method
of dating will not ascribe the al-A‘'mash - Abu Zabyan-tradition to
Ibn ‘Abbas.

% Mizzi, Tahdhib, 2:210.

7 Element 1 that is typical for al-A‘mash’s Aba Zabyan-tradition is also ascribed
to al-Hasan al-Basri (d. 110/728-9). Tabari, Jami', 14:83 quotes it with the isnad
al-Muthanna - ‘Amr ibn ‘Awn - Hushaym - Mansur - al-Hasan. We will also come
across the first part of this isnad (until the transmitter Hushaym) below in the tradi-
tions of groups two and three.

% Berg, “Competing Paradigms in the Study of Islamic Origins,” 270.
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The Traditions of Group Two

al-Tabari al-Tabari al-Tabari al-Bukhart al-Tabart al-Tabari
2,4,5,3 2,34 23,4 2,4,3 ) 2 | 2.9
al-Muthanna Matar b. Ibn Bashshar
Muhammad
al-Dabbi
‘Umar b. Abt Ya‘qub b. Ibrahim Abt ‘Asim  Muhammad b.
‘Awn Ku% / \ Ja‘far
\ HuShaYm / Shu‘bah
\ Abi Bishr

Sa‘id b. Jubayr

Ibn ‘Abbas
Diagram 2: Aba Bishr— Sa‘id b. Jubayr—(Ibn ‘Abbas)-hadiths

The asanid of the second group of exegetical traditions of Qur'an
15:90-91 go back via Abt Bishr to Sa‘id ibn Jubayr. Tabarl provides
five asanid and four mutin, Bukhari one version. Berg’s Diagram 2
fails to show that TabarT’s transmission from Aba Kurayb and Ya'qab
ibn Ibrahim is a combined one, that is, only one text is given from two
different transmitters. That does not necessarily mean that originally
the mutin of both transmitters were completely identical. Similarity is
often sufficient for this practice. The comparison with Bukhari’s ver-
sion from Ya‘'qab ibn Ibrahim shows that Tabarl’s matn is probably
from Abu Kurayb because in Bukharl’s text element 5 (fa-ja‘alihu
a‘dd’an a‘da’an) is missing.*

In contrast to the traditions of the first group, the isnad bundle of
group two displays two partial common links: Hushaym with three
links and Shu'ba with two. Yet the transmission lines of both partial
common links have the form of spiders which, according to Juynboll,
undermines the reliability of the partial common link phenomenon.

* See Tabari, Jami', 14:82. Berg’s Diagram 2 does not show that because element
5 is missing from his depiction of TabarT’s asanid from Abua Kurayb and Ya'qab ibn
Ibrahim.
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For scholars using the isnad-cum-matn method, however, the variety
in textual structure indicates that that the variants were not forged by
the collectors (Tabari and Bukhari) but rather that there was a real
transmission process. Hence Hushaym and Shu'ba should be consid-
ered as true partial common links and Abu Bishr as the real common
link. Berg also identifies him as the common link but he does not
explain why. It seems that he does so only on the basis of the isnad
structure, ignoring Juynboll’s reservations about the spidery partial
common links.

Berg duly remarks that the versions of both Hushaym and Shu‘ba dif-
fer in asanid and texts. Shu'ba’s isnad stops with Sa‘id ibn Jubayr and
his matn is shorter than Hushaym’s. Shu'ba’s text contains elements 2
and 3.* Hushaym’s version “raises” the isnad a generation further to
Ibn ‘Abbas and contains the additional textual elements 4 (jazza uhu/
they partitioned it) and 5 (ja‘alithu a‘'dd’an/they made it into pieces).*!
Both additional elements probably derive from Hushaym’s transmis-
sion from al-Dahhak.* The difference in the asanid between Shu'ba’s
and Hushaym’s versions is not depicted in Berg’s diagram. The dia-
gram suggests that all traditions go back to Ibn ‘Abbas. This is not the
case. Only Hushaym raised the isndd to Ibn ‘Abbas, as Berg correctly
notes in his discussion of the diagram.

According to the rules of isndd-cum-matn analysis, only those ele-
ments which the mutiin and asanid of the partial common links have
in common can be considered as going back to the common source.
That leads to the conclusion that the matn of the common link Aba
Bishr Ja'far ibn Iyas al-Yashkuri (d. between 123/741 and 126/744)*
contained elements 2** and 3,* and that Aba Bishr named only Sa‘id
ibn Jubayr - and not Ibn ‘Abbas - as the source for his exegesis. This
exegetical tradition can then safely be dated to the first quarter of the
second/eighth century. Leaving this safe ground and asking whether

% Here we have proof that Shu'ba (not Sulayman al-A‘'mash) is responsible for
the unique occurrence of element 2 among the traditions of the first group. See above
p. 240.

1 Two transmissions from Hushaym have these two elements, that of ‘Amr (not
‘Umar) ibn ‘Awn and that of Aba Kurayb. See also note 39.

2 Not only element 4 as Berg suggests.

# He originated from Basra and lived in al-Wasit. See Mizzi, Tahdhib, 1:454-455.

“ hum ahl al-kitab/they are the People of the Book.

¥ amanit bi-ba‘dihi wa-kafarii bi-ba'dihi/they believed in some of it and disbelieved
in some of it.
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Abu Bishr invented or transmitted this exegetical tradition, I think
that the possibility cannot be excluded that he really received the exe-
gesis from Sa‘id ibn Jubayr (d. 95/713-4),% since Abu Bishr seems to
be an early collector. Some of his transmissions, e.g., those allegedly
going back to Mujahid, are treated with reservation by Muslim hadith
critics, it is true, but not the texts ascribed by him to Ibn Jubayr.*” A
faint indication that at least element 3 might really go back to Sa‘id
ibn Jubayr is the transmission of Ibn Jurayj, which will be discussed
among the traditions of the following group. To sum up: Apart from
several details, my analysis of the traditions of the second group coin-
cides with that of Berg.

A comparison of the traditions brought together in groups one and
two reveals that both are, at core, very similar. Abii Zabyan’s tradi-
tion contains elements 1 and 3 and that of Sa‘id ibn Jubayr elements
2 and 3. Elements 1 and 2 are synonyms* and element 3 is almost
identical in wording in both traditions.” How can this similarity be
explained? There are two possibilities: First, both traditions may be
dependent on each other, e.g., al-A'mash might have received it from
Abu Bishr or Sa‘d ibn Jubayr® but he might have changed the isnad
giving Abti Zabyan as his informant (‘spread of asanid’); second, and
more probable, the similarity may be the result of the Kafan origin of
both versions. Abii Zabyan and Ibn Jubayr were both Kifan scholars.
Al-A'mash continued the teaching of this exegesis in Kafa whereas
Abu Bishr brought it to Basra (Shuba) and Wasit (Hushaym).”!

% On him see H. Motzki, “Sa‘id ibn Djubayr.”

Y7 See Mizzi, Tahdhib, 1:454-455. The reports say that he did not receive all his
traditions directly from his alleged informants although this is suggested by the asanid
of his transmissions.

* Element 1 is hum al-yahud wa-I-nasara/they are the Jews and the Christians,
element 2 is hum ahl al-kitab/they are the People of the Book.

¥ Abu Zabyan: amani bi-ba‘din wa-kafarn bi-ba'din; Ibn Jubayr: amani bi-ba'dihi
wa-kafarii bi-ba'dihi.

% According to the list of his teachers contained in Mizzi, Tahdhib, 3:300-301,
al-A'mash transmitted also from these two scholars.

°! This is in agreement with the biographical evidence about Abtu Bishr’s places of
teaching. See note 43.
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The Traditions of Group Three

al-Tabart al-Tabar? al-Tabari al-Tabari al-Tabari
456 5,6,11 1/2, 8,5,3 3,9 9

al-Muthanna anonymous  Muhammad b. Sa‘d

‘Umar b. “Awn  al-Husayn abi—hi al-?&im al-Muthanna

Hush!aym Abt’;lMu‘idh ‘alrni al-IiIusayn ‘Abd |Al]5.h

‘]uwa|ybir ‘Ut!rayd alTT al-Hajjaj Mu‘z‘llwiyah
al-Dahhak* abi Ibn Jurayj ‘Al

\ Ibn ‘.]Abbas/

Diagram 3: Miscellaneous Ibn ‘Abbas-hadiths

The third group of traditions is a heterogeneous one because their
mutiin differ considerably from each other. They were all transmitted
by Tabari. The most interesting ones from the point of the isnad-cum-
matn method are the two variants that have al-Dahhak as common
transmitter. Although the asanid form a spider, the varying texts indi-
cate a real transmission and al-Dahhak as the common link. The texts
are: 1) jaza'ihu fa-ja‘alithu a'dd’an ka-a'da’i I-jazir/they partitioned it
and thus made it into pieces like the pieces of the slaughtered camel
(transmitted by Juwaybir), 2) ja‘alii kitabahum a'da’an ka-a'da’i I-jazir,
wa-dhalika annahum taqatta‘ihu zuburan kullu hizbin bi-ma laday-
him farihiin/they made their book into pieces like the pieces of the
slaughtered camel, they cut it namely into pieces, each sect rejoicing
in what is with them® (transmitted by ‘Ubayd). The common textual
elements of both variants can be ascribed to al-Dahhak: fa-ja‘alihu
(kitabahum) a'da’an ka-a'da’i I-jazir (elements 5 and 6).

The asanid also differ in that one tradition stops with al-Dahhak
whereas the other one raises it to Ibn ‘Abbas. Unfortunately this is not
recognizable in Diagram 3. Berg is certainly correct in assuming that
the transmitter Hushaym may be responsible for the ascription to Ibn

52 The last part is a paraphrase of Qur'an 23:53 (and partly of 30:32).
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‘Abbas because he did the same in the case of Aba Bishr’s tradition
from Sa‘ld ibn Jubayr.”> Hence the two variants give us the exegesis of
al-Dahhak ibn Muzahim (d. 105/723-4 or 106/724-5), who lived in
Samarkand, Balkh and Nishapur.*

The other three strands do not seem to be suitable for the isnad-
cum-matn analysis because there are no variants. Even so they deserve
some remarks. Berg notes that the matn of the tradition transmitted by
Tabari from Muhammad ibn Sa‘d (d. 276/889) is eclectic, that its pure
family isnad is exceptionally long and therefore suspect, and that Ibn
Sa‘d’s exegetical traditions in TabarT’s Jami‘ have been controversial
among Western scholars for a long time.™ Yet a closer examination
of the textual elements shows that most of them (1/2,5,8,) are also
found in the traditions of group four (the Mujahid-ahadith),”® and
that only element 3 belongs to group two or group one. Thus, the
material is early and can be identified. The text of the tradition goes:
hum al-yahiid wa-l-nasara min ahl al-kitab, qasamii I-kitab fa-ja‘alithu
a'da’an, yaqil ahzaban, fa-amanii bi-ba'din wa-kafarii bi-ba‘d/they are
the Jews and the Christians from the People of the Book, they divided
the Scripture and (as a result of this) made it bits, i.e., parts, and they
believed in some and disbelieved in some.

Berg expressly notes of the two other traditions that they contain
an element that belongs to Mujahid’s ahadith. Yet there is more to
be said about them. The tradition going back to Ibn Jurayj is eclec-
tic as well. It has element 3 (kafarii bi-ba'd/they disbelieved in some)
of al-A'mash’s (group one) or Aba Bishr’s (group two) tradition and
element 9 (farraqi I-kitab/they separated the Book) of the exegesis
ascribed to Mujahid, which will be discussed below. Since there are no
variants for Ibn Jurayj’s tradition we do not know for sure whether or
not it really goes back to him. Yet this is quite possible because several
of his exegetical traditions are preserved in ‘Abd al-Razzaq’s Musannaf

3 Berg, “Competing Paradigms in the Study of Islamic Origins,” 272.

% Mizzi, Tahdhib, 3:480-481.

> Berg, “Competing Paradigms in the Study of Islamic Origins,” 272. See also
H. Horst, “Zur Uberlieferung im Korankommentar at-Tabaris,” 294. Horst identifies
Muhammad ibn Sa'd as “katib al-Waqidi” (d. 230/844-5). Yet it is most probably
Muhammad ibn Sa‘d ibn Muhammad ibn al-Hasan ibn ‘Atiyya al-‘Awfl. See ‘Umar
Rida Kahhala, Mu‘jam al-mu’allifin, 3:313.

% This is in agreement with F. Leemhuis’ opinion on Ibn Sa‘d’s transmission. See
“Origins and Early Development of the Tafsir Tradition,” 26.
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and Tafsir.”” Berg does not mention that Ibn Jurayj (80/699-150/767)
could not have received his tradition directly from Ibn ‘Abbas because
he was born a decade after the latter’s death. Ibn Jurayj was a student
of ‘Ata’ ibn Abi Rabah, an outstanding pupil of Ibn ‘Abbas. Besides this
he is known as an avid collector of material ascribed to Ibn ‘Abbas and
circulated by pupils other than ‘Ata” and he is said to have transmitted
(via Qasim ibn Abi Bazza) parts of Mujahid’s exegesis.”® Furthermore,
the gap in the isnad supports the assumption that the tradition really
goes back to Ibn Jurayj and that it was not forged by later transmit-
ters, because they could easily have filled in the gap. This gap can be
explained by the fact that, in this tradition, Ibn Jurayj combined ele-
ments from two different sources which he may not have had permis-
sion to transmit.

Since Ibn Jurayj does not give his sources for the tradition in ques-
tion, a practice seldom found in his transmissions,”® we may presume
that in his time these elements of exegesis were already related to the
name of Ibn ‘Abbas or, at least, that Ibn Jurayj was convinced that they
derived from him. This is corroborated for element 3 by al-A‘mash’s
tradition discussed above, which was ascribed to Ibn ‘Abbas. Mujahid’s
element, on the contrary, was not originally ascribed to Ibn ‘Abbas as
we shall see below. Yet it does not seem strange that Ibn Jurayj (or his
contemporaries) did ascribe Mujahid’s element to Ibn ‘Abbas since
Mujahid was known as Ibn ‘Abbas’s most erudite pupil in the field
of qur'anic exegesis. A similar explanation fits Ibn Jurayj’s element 3,
which most probably derives from Sa‘id ibn Jubayr’s tradition and not

7 On Ibn Jurayj’s material in the Musannaf see H. Motzki, Die Anfinge der isla-
mischen Jurisprudenz. Ihre Entwicklung in Mekka bis zur Mitte des 2./8. Jahrhunderts,
68-218; English edition The Origins of Islamic Jurisprudence. Meccan Figh before the
Classical Schools, 75-244. On Tabari’s exegetical traditions with Ibn Jurayj in the
asanid see Horst, “Zur Uberlieferung im Korankommentar at-Tabaris,” 295. Horst
thinks that the many exegetical traditions extant in Tabarl’s Jami‘ probably go back
to a Tafsir of Ibn Jurayj which is ascribed to him in Muslim biographical and biblio-
graphical literature. He agrees with Schacht’s suggestion that the single strands lead-
ing from Ibn Jurayj to earlier authorities were fabricated by later transmitters. This
assumption has been proven to be wrong in my study Die Anfinge der islamischen
Jurisprudenz; The Origins of Islamic Jurisprudence.

*# Without giving him as his source, probably because he had only a written copy
without Ibn Abi Bazza’s permission to transmit the work. For Ibn Jurayj’s biography
see Motzki, Die Anfinge der islamischen Jurisprudenz, 239-254; The Origin of Islamic
Jurisprudence s, 268-285.

¥ See Motzki, Die Anfiinge der islamischen Jurisprudenz, 57; The Origins of Islamic
Jurisprudence, 60.
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from the tradition ascribed to Abu Zabyan, since he does not seem to
have transmitted from al-A'mash or Aba Zabyan but (indirectly and
partly anonymously) from Sa‘id ibn Jubayr.®

The last tradition of group three whose isnad goes back via ‘Ali to
Ibn ‘Abbas belongs to a complex of traditions that are very frequent
in TabarT’s Jami". They have a common link in ‘Abd Allah ibn Salih
al-Jahmi (d. 223/838) who always gives as isnad Mu‘awiya [ibn Salih] -
‘Ali [ibn Abi Talha] - Ibn ‘Abbas.®' This transmission line cannot be
checked because no variants are available. Yet the biographical infor-
mation about ‘Ali ibn Abi Talha can give us a clue.®* He is said to have
died in 143/760-1. That means that he cannot have heard Ibn ‘Abbas.
Not surprisingly, the critical Muslim hadith scholars consider ‘Ali’s
transmission from Ibn ‘Abbas as mursal, i.e., indirect. They say that
he received it from Mujahid or Sa‘id ibn Jubayr.®® This judgment is
in agreement with the exegetical tradition we are discussing here. Its
matn element (firagan/portions) as an explantion of ‘idin is indeed
found in Ibn Abi Najih’s version of Mujahid’s exegesis.** Yet the lat-
ter did not ascribe it to Ibn ‘Abbas. The examination of ‘Ali ibn Abi
Talha’s tradition thus corroborates the judgment of the Muslim hadith
critics who, besides, had a rather low opinion of his qualities as trans-
mitter of ahadith.®

To sum up: The examination of the exegetical traditions combined
in group three shows that with the isnad-cum-matn method only the
two variants ascribed to al-Dahhak can be dated with some certainty.
The latter can indeed be considered the author of the elements that
both traditions have in common. For the other three traditions our
method cannot be used because of the lack of variants. Nevertheless,

% See e.g. ‘Abd al-Razzaq ibn Hammam al-San‘ani, al-Musannaf, 6:11694; 7:13100;
idem, Tafsir, no. 301, 307, 1409 (for its editions see note 90).

61 See Horst, “Zur Uberlieferung im Korankommentar at-Tabaris,” 293. The
exegesis ascribed to Ibn Abi Talha in later sources is collected in Tafsir Ibn ‘Abbas
al-musamma sahifat “Ali ibn Abi Talha ‘an Ibn ‘Abbas.

02 See Mizzi, Tahdhib, 5:262-263.

¢ Ibidem. See also Gilliot, “Exegesis of the Qur'an: Classical and Medieval,” 103.
This is one of the many cases that show that biographical materials are not generally
correlated with the asanid, as Berg claims (“Competing Paradigms in the Study of
Islamic Origins,” 288). The modern collector of Sahifat ‘Ali ibn Abi Talha argues as
follows: Since ‘Ali ibn Abi Talha cannot have ‘heard’, i.e., studied with, Ibn ‘Abbas
he must have come into possession of a manuscript written by the latter (Tafsir Ibn
‘Abbas al-musamma sahifat ‘All, 26).

¢ Here mostly found as farraqi.

& See Mizzi, Tahdhib, 5:262-263.
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based on other evidence such as biographical information and com-
parison with similar transmissions, we can conclude that the refer-
ence of these traditions to Ibn ‘Abbas is secondary or even spurious.
The ascription to Ibn ‘Abbas can be dated to the second quarter of the
second/eighth century (based on Ibn Jurayj’s and ‘Ali ibn Abi Talha’s
dates of deaths). Contrary to what Berg’s Diagram 3 suggests, none of
these traditions will be attributed to Ibn ‘Abbas by critical scholars.

The Traditions of Group Four

al-Tabari al-Tabari al-Tabari  al-Tabari  Mujahid  al-Tabari al-Tabart
2,9,10;159  29,10;159  29,10;159 159 29,1095 1,895 2

al-Muthanna ‘Abd al-Rahman

Muhammad  al-Muthanna  al-Hanith Ishaq Ibrahim Ibn Humayd al-Qasim
b. “Umar ‘ ‘

Aba |Asm- Abi Hudhayfah al-Hasan ‘Abd Allih  Adam Ja[rrr al-Husayn
Ia S}|1ib1 \Wa!rqa’/ ‘Abd al-Malik Haj'aj
\\ Ibn )Lhi Najih Qa‘ys Ibn Jurayj
l\I‘Iujahid

Diagram 4: Mujahid-hadiths

All traditions collected in group four have asanid going back to
Mujahid. According to Berg’s Diagram 4, there are six traditions
found in TabarT’s Jami‘ and one in the Tafsir Mujahid.*® This seems to
present a favourable situation for isnad-cum-matn analysis. A scholar
experienced in using the method will be immediately struck by the

% The Tafsir Mujahid is a collection of exegetical traditions compiled by Adam
ibn Abi Iyas (d. 220/836 or 221/837). A part of the traditions goes back via Warqa’ -
Ibn Abi Najih to Mujahid. See Leemhuis, “Origins and Early Development of the
Tafsir Tradition,” 20-21, and Motzki, “The Question of the Authenticity of Muslim
Traditions Reconsidered,” 232, n. 69. Berg identifies Ibn Shadhan (d. after 424/1033)
as the final compiler (“Competing Paradigms in the Study of Islamic Origins,” 277)
but there is no internal evidence for this claim in the manuscript. The fact that he
is the last person named in the chain of transmitters merely indicates that he is the
last recorded transmitter. The collection has been edited by ‘Abd al-Rahman al-Tahir
Muhammad al-Sarati, Qatar 1976.
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high consistency which three of TabarT’s transmissions show in the
diagram. They all have the same textual elements in the same order.
This is unusual in transmissions of three generations and could be
an indication of internal dependency (‘spread of asanid’). Yet the
simple explanation of the similarity between the texts is that the three
transmissions are asanid which are combined with one and the same
text. Berg notes it summarily in his discussion of Diagram 4, but it
would have been desirable to depict this also in the diagram.®® I men-
tioned already that such a combination of a matn with several asanid
does not necessarily mean that the texts of the separate transmissions
were identical. In this case, too, the variant of the Tafsir Mujahid,
varies from TabarT’s text, as will be shown below. Thus, the text given
in the Tafsir Mujahid must be independent of Tabari’s transmission.
This, in turn, suggests that there was originally also more variation
between the transmissions available to Tabarl. I agree with Berg in that.
He does not mention, however, that in contrast to the version given
in the Tafsir Mujahid, TabarT’s tradition is divided into two separate
parts which are quoted in different places. This was certainly done
by Tabari himself. The division enabled him to present the exegeti-
cal material in a more sophisticated manner. The isnad in the Tafsir
Mujahid also varies from TabarT’s because it stops at Ibn Abi Najih
instead of at Mujahid, but this may be due to a mistake made by a
later transmitter.

The rendering of the textual elements in Berg’s Diagram 4 is not
accurate for Tabari’s traditions. Only the elements given for the first
part of the tradition are correct (2,9,10). In this part three asanid (those
of Abu ‘Asim - Tsa, al-Hasan - Warqa’, and Aba Hudhayfa - Shibl) are
combined with a single text: ahl al-kitab fa-farraquhu wa-baddalihu/
the People of the Book, they separated it and altered it. The parallel in
the Tafsir Mujahid is almost identical: hum ahl al-kitab fa-farraqihu
wa-baddadihu/they are the People of the Book, they separated it and
divided it. The variant baddadithu (they divided it) instead of Tabari’s
baddalithu (they altered it) seems, at first glance, to be a copyist error.
Yet which of the two is the original version? Berg rightly suggests
that it is most likely baddadithu.” In addition to his argument that

%7 Berg, “Competing Paradigms in the Study of Islamic Origins,” 272.
% Tabari’s informant for Tsa’s transmission is Muhammad ibn ‘Amr (not ‘Umar).
% Berg, “Competing Paradigms in the Study of Islamic Origins,” 277, note 25.
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baddalithu would be unique to Mujahid, there is another piece of evi-
dence for an original baddadihu, namely the tradition going back to
Qays, which will be discussed below. We can assume that a variant
containing baddadiihu must also have existed among the three tra-
ditions that Tabari transmits from Ibn Abi Najih. Why did he not
mention it? It is tempting to suspect that he preferred the reading
baddalihu for dogmatic reasons, connecting the passage with the issue
of tahrif, i.e., tampering with the scriptures.”” In this case the variant
baddaliihu would not be a simple copyist error but a conscious change
(tabdil) to Ibn Abi Najih’s original text by Tabarl himself.”!

In the second part of Tabari’s tradition in which four asanid (those
of Isa, Shibl, and the two of Warqa’) are combined with one text, the
matn does not contain elements 15 and 9 as given in Berg’s diagram
but elements 16, 5, 14, 9, 16 (sihran a'da’a I-kutubi kulliha wa-Quraysh
farraqi I-qur'an qali: huwa sihr’/sorcery, the parts of all books, and
the Quraysh separated the Quran saying: it is sorcery).”” The text of
the Tafsir Mujahid which corresponds to that part is a shorter and
slightly different version that does not contain elements 9 and 15 as
depicted in the diagram, but elements 14, 9, 16 (wa-hum Quraysh
farraqii I-qur'an wa-qali hadha sihr wa-shi‘r/and they are the Quraysh
who separated the Qur'an and said: “This is sorcery and poetry”).

Berg’s assumption that the versions of both Tafsir Mujahid and
Tabari’s Jami' are dependent on one another™ is improbable in view
of the differences which he obviously has overlooked. Even if the vari-
ety between the five versions discussed so far is somewhat limited due
to TabarT’s combination of his transmissions, it is significant enough
to justify the conclusion that the two textual transmissions are inde-
pendent and that they were not copied from each other or, in the case
of Tabari’s traditions, fabricated by himself. Their common elements
must go back to a common source that is, according to the asanid,

70 See H. Lazarus-Yafeh, “Tahrif,” and G.D. Nickel, “Mugétil bin Sulaiman on the
Verses of ‘Tampering.’”

71 Tt is of course possible that he was convinced that baddadithu was a transmis-
sion error.

72 Berg puts the whole phrase among the texts numbered 16, but this covers up the
fact that it contains different themes and thus belongs not only to theme 3 but also to
theme 1. See the table in the Appendix.

73 Tabari’s asanid contain an error: After Tsa the words “wa-haddathani al-Harith”
are missing. This is obvious from the asanid given by him for the first part of this
tradition.

7 Berg, “Competing Paradigms in the Study of Islamic Origins,” 277.
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Ibn Abi Najih (d. 130/747-8 or 131/748-9), who named Mujahid as
his source. Therefore, we can safely ascribe the following matn to Ibn
Abi Najih: ahl al-kitab farraquhu wa-baddadihu wa-Quraysh farraqii
l-quran qali huwa (hadha) sihr/the People of the Book separated it
and divided it [the Scripture], and the Quraysh separated the Qur’an
saying: it is sorcery.

Two additional traditions of TabarT’s that do not have Ibn Abi Najih
as transmitter seem to corroborate Mujahid as the final authority of
this exegesis. If the texts of these two traditions were identical or very
similar to those going back to Ibn Abi Najih one would suspect them
of being “dives” or cases of “spread of asanid,” i.e., fictitious creations
to by-pas